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ARTICLE 1 T GENERAL PROVISIONS

SECTION 1.1: PURPOSE
A. The purpose of this Ordinance is to promote the health, safety, morals, and general
welfare of Onslow County. e regulations contained herein are adopted in
accordance with the Countyds Comprehensiyv
1. Lessen congestion in the streets;
2. Provide adequate light and air;
3. Prevent the overcrowding of land;
4. Avoid an undueoncentration of the population; and
5. Preserve the character of rural portions of the County.
B. Consistent with the goals and objectives listed in the Comprehensive Plan, the
regulations in this Ordinance are designed to foster the following subsidiary @sirpos
1. Ensure that new development is compatible with surrounding development in use,
character, and size;
2. Provide for land uses that serve important public needs such as affordable housing
and employment generators;
3. Integrate civic uses into neighborhoodsg a
4. Protect environmental and natural resources.
C. In accordance with the forgoing purposes, this Ordinance establishes restrictions and
regulations governing the following:
1. The height and size of buildings and other structures;
2. The size of yards, courts, anther open spaces;
3. Population density; and
4. The location and use of buildings, other structures and land for trade, industry,
residential, and/or other purposes.

SECTION 1.2: SHORT TITLE

A.This Ordinance shalll be known and may be
OnslowCounty, North Carolina, o0 the AOnsl|l ow
AZoning Ordinance. 0

SECTION 1.3: AUTHORITY
A. This Ordinance is adopted pursuant to the authority vested in Onslow County as

contained in Article 7 (Zoning Regulations), Section 2 (Grant of Power)h&abt€r
160D (Local Planning and Development Regulations); and Chapter 63 (Aeronautics),
Article 4 (Model Airport Zoning Act) of the North Carolina General Statues.
Regulations relating to sexually oriented businesses are adopted pursuant to North
CarolinaGeneral Statute 166B02 (Adult Businesses). Regulations relating to
shooting ranges are adopted pursuant to North Carolina General Statute Chapter 14
(Criminal Law), Article 53C (Sport Shooting Range Protection Act of 1997).

SECTION 1.4: JURISDICTION
A. Except as othernge specified in this Section, this Ordinance shall be effective
t hroughout the Countybdés planning jurisdic
structures, lands, and uses over which Onslow County has jurisdiction under the
Constitution and laws of the&e of North Carolina and of the United States of
America.



SECTION 1.5: APPLICABILITY
A. NORTH CAROLINA GENERAL STATUTE AMENDMENTS
1. Whenever any provision of this Ordinance refers to or cites a section of the North
Carolina General Statues and that section is later amdaemndriperseded then the
Ordinance shall be deemed amended in order to refer to the amended section or
the section that most clearly corresponds to the superseded section.
B. MUNICIPALITIES AND THEIR EXTRATERRITORIAL JURISDICTIONS
1. The provisions of this Ordance are not applicable to the extraterritorial
jurisdictions or the incorporated areas of the following municipalities: Holly
Ridge, Jacksonville, North Topsail Beach, Richlands, Surf City, and Swansboro.
C. BONA FIDE FARMS EXEMPTION
1. This Ordinance shall ino way regulate, restrict, prohibit, or otherwise deter any
bona fide farm and its related uses except that any use of such property-for non
farm purposes may be subject to all regulations specified herein.
2. Any one of the following shall constitute suffcit evidence that a property is
being used for bona fide farm purposes:
a. A farm sales tax exemption certification issued by the North Carolina
Department of Revenue.
b. A copy of the County property tax listing showing that the property is eligible
for participation in the present use value program pursuant to North Carolina
General Statute 16577.3 (Agricultural, Horticultural, and Forestland
Classifications.
c. A copy of the farm owner6s or operator
oper at or 0 $edena imdomertax cetrn. t
d. A forest management plan.
D. Federal Government Lands
1. The provisions of this Ordinance shall not apply to the erection, construction, or
use of buildings, or the use of land, owned by the United States Government.
E. STATE,COUNTY, AND MUNICIPAL GOVERNMENT LANDS
1. The provisions of this Ordinance shall be applicable to the erection, construction,
and use of the buildings by the State of North Carolina, Onslow County and any
municipality erecting, constructing, orusingabuildfy wi t hi n Onsl|l ow C
zoning jurisdiction.
2. No land owned by the State of North Carolina may be included within any
overlay district or conditional zoning district without approval of the Council of
State.
F. STATE OWNED NAVIGABLE WATERS
1. The provisions bthis Ordinance shall be applicable to development over
estuarine waters and lands covered by navigable waters owned by the State
pursuant to North Carolina General Statute-12Easements in Land Covered

by Water)
SECTION 1.6: CONSISTENCY WITH COMPREHENSIVE PLAN
A. Thi s Ordinance i s consistent with the Cour

including the Countyds CAMA (Coastal Area
amendments to this Ordinance including, but not limited to, rezoning approval
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pursuant to Article 4 (Procedureshdaall development approvals should be

consistent with the following:

1. The adopted Comprehensive Plan, as it may be amended from time to time, in
effect at the time of the request for the amendment; and

2. Any neighborhood, area, or other specific plan adbptethe County.

B. Any amendment to the text of this Ordinance is consistent and in accordance with the
Comprehensive Plan if it complies with the goals, objectives, policies, strategies, and
any vision statement contained in the Comprehensive Plan.

C. Where amendments to this Ordinance or the associated Official Zoning Map are
adopted, and such amendment is found by the Board of Commissioners to be
inconsistent with the adopted Comprehensive Plan, the plan shall be automatically
amended or updated to ensuresistency between the two.

SECTION 1.7: COORDINATION WITH OTHER REGULATIONS
A. GENERALLY

1. The use of buildings and | and within On
subject to all other Federal, State, and County regulations as well as the Zoning
Ordinance, whether or netich other provisions are specifically referenced in the
Zoning Ordinance. References to other regulations or provisions of the Zoning
Ordinance are for the convenience of the reader. The lack of arefes=nce
does not exempt any land, building, sturet or use from other regulations.

B. CONFLICT WITH OTHER LAWS AND REGULATIONS

1. The provisions of this Ordinance shall govern when they impose higher standards
than are required in any other provisions or regulatidnen the provisions of
any other provisio or regulation impose higher standards than are required by
this Ordinance, then the provisions of that statute, ordinancegulation shall
govern.

C. APPLICATION OF ORDINANCE LANGUAGE

1. Interpretation and application of this Ordinance is the basicramdium
requirements for the protection of the health, safety, morals and general welfare of
Onslow County. This Ordinance shall be interpreted in such a manner as to
further its original intent and purpose. The meaning of any and all words, terms or
phrags shall be construed in accordance with Article 2 (Definitions).

2. This Ordinance contains numerous graphics, pictures, illustrations, and drawings
in order to assist the reader in understanding and applying the Ordinance.
However, to the extent that thaseany inconsistency between the text of the
Ordinance and any such graphic, picture, illustration, or drawing, the text controls
unless otherwise provided in the specific section.

SECTION 1.8: NO USE OF LAND OR BUILDINGS EXCEPT IN

CONFORMITY WITH ORDINANCE PROVISIONS

A. Subject to Article 6 (Nonconformities and Vested Rights), no land shall be used or
occupied and no structures shall be designed, erected, alteredyrusamipied
except in conformity with all of the regulations, compliance with all design standards
ard upon performance of all conditions attached to any special use permit, variance,
appeal, conditional zoningr site plan approved pursuant to this Ordinance.



B.For purposes of this Ordinance, the fAuseo
to anythng and everything that is done to, on or in that building or land.

SECTION 1.9: DEVELOPMENT APPROVALS
A. No development activity shall occur on any property within the jurisdiction of this
Ordinance until all applicable development approvals for the activity have been
granted (refer to Article 4 (Procedures)).

SECTION 1.10: PERMIT CHOICE

A. If an applicant submits for any type of development approval under this Ordinance,
and a provision of the Ordinance changes between the time the application was
submitted and a decision on the apglmais made, then the applicant may choose
which version of the provision will apply to the application, in accordance with North
Carolina General Statute 164ID8(c) (Permit Choice and Vested Rights).

B. If the applicant chooses the administrative detertiindo be based under the prior
rules, the applicant shall not have to wait for final action on the proposed change
before proceeding through administrative procedures in accordance with NCGS
160D-108(b) (Permit Choice).

SECTION 1.11: FEES

A. Reasonable fees sufficient¢over the costs of administration, inspection, publication
of notice and similar matters may be charged to applicants for zoning permits, sign
permits, special use permits, zoning amendments, variargsther administrative
relief. The amountoftneees shal | be as set forth in t
established by resolution of the Board of County Commissioners filed in the office of
the Clerk to the Board of County Commissioners.

B. Fees established in accordance with Paragraph A may be requaegaal upon
submission of a signed application or notice of appeal or at the issuance of a building
permit if issued concurrently.

SECTION 1.12: SEVERABILITY
A. ltis the legislative intent of the Board of County Commissioners that this Ordinance
shall stand, notwithstaimg the invalidity of any part, and that, should any provision
of this Ordinance be held to be unconstitutional or invalid, such holding shall not be
construed as affecting the validity of any of the remaining provisions.

SECTION 1.13: STATUTE OF LIMITATIONS AND DURATI ON OF

APPEALS

A. A challenge to the validity of an ordinance adopting or amending the Official Zoning
Map or text shall accrue upon adoption of such ordinance and shall be brought within
two (2) months after the adoption of the ordinance, in accordance wiith arolina
General Statue-34.1 (Civil Procedure)

B. A challenge to this Ordinance on the basis of an alleged defect in the adoption
process shall be brought within three (3) years after the adoption of the Ordinance, in
accordance with North Carolina Geal Statute -64(10) (Civil Procedure).

C. Except as otherwise provided in Paragraphs A and B above, an action challenging the
validity of this Ordinance or any provision thereof shall be brought within one (1)
year of the accrual of such action. Such amadccrues when the party bringing
such action first has standing to challenge the Ordinance, in accordance with North
Carolina General Statute54 (10) (Civil Procedure)
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D. A challenge to the authority of constitutionality of an ordinance text adoption or
amendment shall be brought within one (1) year from a party having standing to
challenge.

E. A civil action for review of a vested rights claim shall be brought within one (1) year
after receipt of written notice regarding the decision. (SL. 201189 (1.7)).

F. A civil action regarding the authority or constitutionality of an administrative
decision shall be brought within one (1) year of receipt of written notice of the
decision (S.L. 201911, (1.7)).

G. A petition for review of a quagudicial decision shall b&led with the Clerk of
Superior Court no later than thirty (30) days after the decision is effective or after a
written copy thereof is given. When the fidass mail is used to deliver notice, three
days shall be added to the time to file the petjtioraccordance with North Carolina
General Statute 1600405(d) (Quasdudicial Decisions).

H. A challenge to a quagudicial subdivision decision shall be brought within thirty (30)
days after the decisions is effective or after notiggrasided, in accordance with
North Carolina General Statute 16AR05(d) (Quasiudicial Decisions).

I. A challenge to an administrative subdivision decision or administrative decision shall
be brought thirty (30) days after receipt of written notice of #@sibn as an appeal
to the Board of Adjustment, in accordance with North Carolina General Statute
160D-1403,-405 (Appeals of Decisions on Subdivision Plats and Appeals of
Administrative Decisions).

J. Nothing in this Section shall bar a party in actionoimng the enforcement of this
Ordinance from raising as a defense to such enforcement action the invalidity of the
Ordinance, in accordance with North Carolina General Statue-180B5(c)
(Enforcement Defense).

K. Nothing is this Section shall bar a partyailes a timely appeal from an order,
requirement, decision, or determination made by the Zoning Administrator
contending that such party is in violation of this Ordinance from raising in the appeal
the invalidity of the Ordinance as a defense to sucerprdquirement, decision, or
determination. A party in an enforcement action or appeal may not assert the
invalidity of the Ordinance on the basis of an alleged defect in the adoption process
unless the defense is formally raised within three (3) yeatseaidoption of the
challenged ordinance, in accordance with North Carolina General Statute 160D
1405(c) (Enforcement Defense).

SECTION 1.14: COMPUTATION OF TIME

A. Unless otherwise specifically provided, the time within which an act is to be done
shall be computed by elxding the first and including the last day. If the last day is a
Saturday, Sunday or legal holiday, that day shall be excluded. When the period of
time prescribed is less than seven days, intermediate Saturdays, Sundays and legal
holidays shall be exclude

B. Unless otherwise specifically provided, whenever a person has the right or is required
to do some act within a prescribed period after the service of a notice or other paper
upon him/her and the notice or paper is served by mail, three days shaleda@add
the prescribed period.



SECTION 1.15: COMPUTATION OF QUANTITIES

A. Wherever the ordinance requires the computation of a quantity, such as the number of
feet for a setback or the number of trees required to be planted in a landscaping area,
and the computation resultsa fraction, then such fraction shall be rounded up to the
next whole number to establish the required quantity.

SECTION 1.16: REPEAL OF EXISTING ZONING AND OTHER

ORDINANCES
A. The following, existing Ordinances as adopted and subsequently amended and
incorporated in th©nslow County Code of Ordinances are repealed:

1. A"Zoning Ordinance of Onslow County, Nor

15, 2003;

2. Resolution00W251Ai Resol uti on Adopting an Ordinan

Permanent Swimming Pools, Spas, and Hot Tubsavidlepth in Excess of 24
|l nchesd referenced as Chapter 11 and

3.A0nsl ow County Mobil e/ Manufactured Home

December 12, 1994nd
4, Onsl ow County Wireless Communicati on
21,1999.
B. The adoption of this Ordinance, however, shall not affect nor prevent any pending or
future prosecution of, or action to abate, an existing violation of any prior regulations.

SECTION 1.17: ADOPTION DATES OF COUNTY -WIDE ZONING IN

PHASES
A. The following are the daseof the zoning map adoptions, these dates are to be utilized
for validation of norconformities from the initial implementation of coumsyde
zoning:
1. Onslow County Zoning Ordinan¢eDecember 15, 2003
Phase 1 Map January 20, 2004
Phase 2 Map April 5, 2004
Phase 3 Map July 6, 2004
Phase 4 Majp October 4, 2004
Phase 5 Map November 15, 2004
Phase 6 Majp April 18, 2005
Phase 7 Map July 18, 2005
B. The following are dates of jurisdictional boundary changes as a result of a reduction
of the City ofJacksonville Extraterritorial Jurisdiction:
1. LREZ201300047i September 4, 2013
2. LREZ201500036i August 17, 2015
3. PREZ201700005i October 16, 2017
4. PREZ2020:00006i July 20, 2020

©ONOOA WD

SECTION 1.18: EFFECTIVE DATE

A. The provisions of this Ordinance were originally adopice21, 2021 and became
effective on July 1, 2021.



ARTICLE 2 T DEFINITIONS AND RULES OF

INTERPRETATION

SECTION 2.1: RULES OF INTERPRETATION
A. Words, phrases and terms defined in this Ordinance will be given the defined
meaning as set forth in this Article. Words, phrases and terms not defined will be
given their usual and customary meanings, as established in the latest edition of the
standard English dictionary published by MerrigMebster, except where the context
clearly indicates a different meaning.

B. The text of this Article will control captions, titles, and maps.

C.The words #dAwill, o0 Amust, o and Ashall o are
Amayo i s permissive and not mandatory.

D. Words used in the singular includestplural; words used in the plural include the
singular.

E. Words used in the present tense include the future tense; words in the future tense

include the present tense.

F.Within this Ordinance, sections prefaced
purpcse statement is intended as an official statement of legislative finding or
purpose. They are adopted together with the formal text of this Ordinance, are
intended as a guide to the administration and interpretation of the Ordinance and will
be treated ithe same manner as other aspects of legislative history. However, they
are not binding standards.

G. The provisions and standards of this Ordinance, in their interpretation and
application, are considered minimal in nature. Whenever the provisions, standards,
requirements of any other applicable Article or Section of this Ordinance are higher
or more restrictive, the latter will control.

H. In computing any period of time prescribed or allowed by this Article, the day of the
notice or final application, aftavhich the designated period of time begins to run, is
not to be included. Further, the last day is to be included unless it is not a working
day, in which event the period runs until the next working day.

SECTION 2.2: DEFINITIONS
A. Words with specific defined meaningee as follows:

Abandonment: To voluntarily cease or discontinue a use or activity without the

intent to resume occupancy where utilities have been disconnected for a period of at
least 180 days. This excludes temporary or steon interruptions to a @sor

activity during periods of remodeling, maintaining, or otherwise improving or
rearranging a facility, and/or during normal periods of vacation or seasonal closure.

Abut or Abutting: Having a common border or property line.

Accessory Dwelling Unit:A dwelling unit that is incidental, supplementary and
subordinate to the principal dwelling and located on the same lot. An Accessory
Dwelling may be a standlone structure or may be congted as an addition to the
principal structure providing it is inaccessible from the interior of the structure.

2-1



Accessory Structure:Any building or other structure that:

1. Is subordinate to and serves a principal structure or use;

2. s subordinate in ext# and purpose to the principal structure or use served,;

3. Islocated on the same lot as the principal structure or use served except as
otherwise expressly allowed by the provisions of this Ordinance; and

4. The totality of acc esusodingte insatea, extent,lamde 6 s e
purpose to the principal use and/or structure.

Detached grages, carports, and storage sheds are common accessory buildings.

Personafgreenhouses require a zoning permit but no building peboghouses,

fences, and otheminor personal property on residential properties are not regulated

by this ordinance.

Accessory UseA use or activity that:

1. Is conducted on the same lot as the principal structure or use to which it is related
(whether located in the principal struayuan accessory structure, or as a use of
land);

Is subordinate in extent and purpose to the principal structure or use served; and
Is clearly incidental to, and customarily found in connection with the principal

use.

w N

Addition: The expansion or extensiofan existing structure by constructing new
portions of the structure.

Adjacent: T wWo properties, |l ots or parcels are
they are separated by a roadway, Hghtvay, railroad line or any stream, river,

canal, lake or dter body of water where such intervening feature is no more than 100
feet wide.

Administrative Decision: A decision made in the implementation, administration, or
enforcement of development regulations that involve the determination of facts and
the applcation of objective standards set forth in this Ordinance.

Administrative Hearing: A proceeding to gather facts needed to make an
administrative decision.

Agriculture: The word AAgricultureo refers to th
1. The cultivation of soil foproduction and harvesting of crops, including but not
limited to fruits, vegetables, sod, flowers, and ornamental plants.
2. The planting and production of trees and timber.
3. Care, consumption, dairying, management, marketing, raising, and/or training of
livestock including horses, bees, poultry, and other animals for individual and
public use.
4. Aquaculture.
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5. The operation, management, conservation, improvement and maintenance of a
farm and the structures and buildings on the farm including building and structure
repair, replacement, expansion and construction incident to the farming operation.

6. A public or private grain warehouse or warehouse operation where grain is held
ten (10) days or longer and includes, but is not limited to, all buildings, elevators,
equipnent and warehouses consisting of one or more warehouse sections and
considered a single delivery point with the capability to receive, load out, weigh,
dry and store grain.

Agritourism: The act of visiting a working farm or any agricultural, horticultural
agribusiness operation for the purpose of enjoyment, education, or active involvement
in the activities of the farm or operation. It does not include rides on othdamon
recreational equipment including, but not limited to, mountain bicycles,royales

or any other type of ATV (AllTerrain Vehicle) but may include hayrides and horse
rides. Activities may be seasonal or yeaund.

Airport and Heliport: This term shall apply to public and military facilities where
aircraft may take off and lante repaired, take on or discharge passengers or cargo,
be stored or refueled and including customary accessory uses. Any area of land or
water that is used, or intended for use, for the landing and taking off of aircraft, and
any appurtenant areas that ased, or intended for use, for airport buildings or other
airport facilities or rightof-way, including all necessary taxiways, aircraft storage
and tiedown areas, hangars and other necessary buildings and open spaces.

Airstrip, Private: This term shalapply to private facilities where an aircraft may

take off or land, be repaired, take on or discharge passengers or cargo, be stored
refueled, and/or including customary accessory uses. Any area of land or water that is
used, or intended for use, for t#amding and taking off of aircraft, and any

appurtenant areas that are used, or intended for use, for airport buildings or other
airport facilities or rightof-way, including all necessary taxiways, aircraft storage

and tiedown areas, hangars and othecessary buildings and open spaces.

Air Curtain Burner: A piece of equipment designed principally as a pollution

control device for the open burning of vegetative material, with primary objective to
reduce the particulate matter and/or smoke byprodrats the open burning process
through the use of a curtain of air. Other typical names are fireboxes, trench burners,
or air curtain incinerators.

Alley: See AStreet; All ey. o

Americans with Disabilities Act: 42 USC, Subsection 1281 et seq., Pub. L-388
and implementing regulations at 28 CFR Parts 35 and 36.

Amortization: The method of eliminating a nonconformity after a stated period of
time without compensation.
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Amusement Park: A permanent largecale facility, primarily outdoors, that may
include sructures and buildings, where there are various devices for entertainment,
included but not limited to rides, waterslides, booths for the conduct of games or sale
of items, buildings for entertainment, and restaurants and souvenir sales.

Ancillary Appurt enancesEquipment associated with a wireless communications
facility including, but not limited to, antennas, attaching devices, transmission lines
and all other equipment mounted on or associated with a wireless communications
facility. This definition aes not include equipment enclosures.

Animal Services, With Outdoor Kennels:Any commercial use established for the
principal purpose of giving medical treatment, providing grooming, training, outdoor
kenneling of domesticated animals, and the relateidental sale of pet supplies. For
the purpose of this ordinance, kenneling refers to overnight stay.

Animal Services, Without Outdoor Kennels:Any commercial use established for
the principal purpose of giving medical treatment, providing grooming, training,

indoor kenneling of domesticated animals, and the related incidental sale of pet
supplies. For the purpose of this ordinance, kennelirgg¢d overnight stay.

Antenna Supporting Structure: A vertical projection, including a foundation,
designed and primarily used to support one or more antennas or that constitutes an
antenna itself. This does not include stealth wireless communicatmlisefg but

does include roemounted, antenna supporting structures that extend above the roof
lines by more than 20 feet, or that have an overall height of greater than 50 feet. In
addition, this does not include utility equipment.

Antenna Supporting Structure, Broadcast: An antenna supporting structure that
contains antennas that transmit signals for radio and television communications.

Antenna, Surfacemounted: An antenna that is attached to the surface or facade of a
building or structure other thaan antenna supporting structure.

Apartment: means a room or suite of rooms occupied or which is intended or
designed to be occupied as the home or residence of one, individual, family, or
househol d. Seefainbweyl.lI0i ng, Mul ti

Appeal: An application to the Board of Adjustment to seek clarifaatreversal,
modification, or relief from an official and final action or determination by the

Zoning Administrator.

Art Galleries: See fALi braries, Museums, Art Gal
Asphalt/Concrete Products Manufacturing: A facility preparingasphalt and/or

concrete mixtures for street, parking lot, and/or driveway paving, and/or the
manufacturing of related structures.
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Assembly (Industrial Process):A joining together of completely fabricated parts
creating a finished product.

Assembly (U®): The congregation of people in a building (such as a church or
auditorium) or on a site for a common purpose, such as a religious service, a
theatrical performance, sporting event or a community event.

Auction House: A structure or enclosure where giscare sold by auction. Shall not
include the sale of |livestock. See fALives

Auditorium: A place of assembly to watch and/or hear athletic events, musical
performances, dramatic or dance performances, speeches and/or ceremonies. The
term is inended to include such uses as stadiums, coliseums, athletic centers, theaters,
and arenas.

Banks and Financial ServicesA facility that has as its principal use the custody,
loan, exchange, or issue of money, the extension of credit, and transmidsiodsof
Accessory uses may include automated teller machines (ATMs) and facilities
providing drivethrough services.

Bars, Lounges, and NightclubsAny commercial establishment serviagallowing
the onsite consumption of alcoholic beverages not touidelndoor event venues,
restaurants, or sexually oriented businesses.eBtablishment may provide
entertainment in the form of performances, recreation, or sport.

Base Flood:A flood having a one (1) percent chance of being equaled or exceeded in
any given year. This is the rewgearl atory st
fl ood. o

Base Flood Elevation (BFE)Means a determination of the water surface elevations
of the bas flood as published in the Flood Insurance Study. For further information
see the Onslow County Flood Damage Prevention Ordinance.

Bed and Breakfast:A owneroccupied or managerccupied dwelling providing up

to twelve (12) guest rooms for overnight laayin which the frequency and volume

of paying guests is incidental to the primary use of the building as a private residence.
The establishment may provide food service for lodging guests but not be open to the
general norlodging public. Does not incledany Sexual Orientated Business use(s).

Bedroom: A room within a residential structure, or a commercial structure intended
for lodging, that is used for sleeping purposes, and which conforms to the standards
of the North Carolina Building Code for suatoms.

Billboard: See #ASign, Outdoor Advertising.o
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Board of Adjustment: The appointed body designated to hear appeals from
decisions of the Zoning Administrator and to consider requests for special uses and
variances from the terms of the Zoning (@edhce and any other adopted ordinances.

Board of County Commissioners:The governing body of Onslow County.

Boat Dry Stack Storage FacilitiesA facility providing for the dry storage of boats
with vertical storage of boats in a rack system, progidar storage of at least two
layers of boats.

Body Piercing and Tattoo Studios:Any establishment where body piercing and
tattoo procedures are performed.

Bona Fide Farm: The production and activities relating or incidental to the

production of cropggrains, fruits, vegetables, ornamental and flowering plants, dairy,

livestock, poultry and all other forms of agriculture as authorized by North Carolina

General Statute 160B03 (Agricultural Uses). In order to qualify for as a bona fide

farm for zoningpurposes, one of the following must be provided:

1. A farm sales tax exemption certification issued by the Department of Revenue.

2. A copy of the property tax listing showing that the property is eligible for
participation in the present use value program @ansto NCGS 10277.3.

33.A copy of the farm ownero6s or operatoro
0 p e r a bsbrecéns fedaeral income tax return.

4. A copy of your forest management plan.

Breweries, Distilleries, and Wineries (Without OnSite Vineyard): An

edablishment where beer, wirgpiritousliquor and/or other fermented malt

beverages are produced on premises and distributed. Other incidental uses such as
tastings, tours, educational classes, restaurants, and gift shops/retail sales may be
conductedic onj unction with the use. See, @ Mic)
Rooms. 0o

Buffer: The portion of a yard where special landscaped areas, plantings, hedges,
berms, fences, walls, additional setbacks or combinations of the above may be
required by the @ning Ordinance to separate and partially screen two adjacent land
uses that are ordinarily incompatible.

Building: Any structure used or intended for supporting or sheltering any use or
occupancy.

Building, Front: The side of the structure featuring the primary entrance.

Building Line: An imaginary line lying immediately along, and extending outward
from, each walplane of a building or other structure. See Figufe 2
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Example Detailing the Front Building Line

BUILDING

Building Line

STREET

Figure 2-1

Building, Mixed-use:A building containing two or more of the following major use
types: residential, office, retail, industrial, and institutional.

Building Permit: An official administrative authorization issued by the County prior
to beginning construction consistent witle provisions of North Carolina General
Statute 153A357 (Permits).

Building, Principal: A building which houses the main or principal use of the lot on
which it is located. Lots with multiple principal uses may have multiple principal
buildings.

Building, Setback Line(s):Lines parallel to the property lines between which no
structure may be built or placed. Excluding authorized exceptions in Article 8
(Dimensional Requirements).

CAMA: The Coastal Area Management Act of 1974.

Campground: A recrational land use that may include cabins or other spaces
intended to be used, lent, or rented for occupancy by vacationing transient campers
traveling by automobile, recreational vehicle, or otherwise. May include occupancy
by tents, or other movable omt@orary sleeping quarters of any kind, together with
automobile parking spaces and incidental utility structures and facilities required and
provided in connection with the use.
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Campsites:Unimproved sites for tents. Where utility hookups are provideduse
will be classified as a Campground.

Cemetery: Any site designated for the permanent interment of the human dead or
pets, including perpetual care and fp@rpetual care cemeteries.

Cemetery, Private: A site used for the burial of the human dead, which has not been
licensed and does not meet thetising requirements of a perpetual care cemetery
under state law.

Certificate of Compliance, Zoning: Official certification that a building, structure or
premises conforms to provisions of the Zoning Ordinance and may be used or
occupied provided all oth@pprovals required by the NC Building Code and any
other state or federal approvals have been obtained.

Child Care: A program or arrangement where three or more children less than 13
years of age, who do not reside where the care is provided, recesvencaregular
basis (at least once per week for more than four hours, but less than 24 hours) from
persons other than their guardians or-funle custodians, or from persons not related
to them by birth, marriage, or adoption.

Colleges, Universitiesand Associated FacilitiesAn educational institution
authorized by the State to award associates, baccalaureate, or higher degrees.

Collocation: A situation in which two or more providers place an antenna on a
common antenna supporting structure, oratigition or replacement of antennas on
an existing structure.

Commercial: Relates to, or is connected with trade or commerce, where the general
intent of the activity is to derive a monetary profit from the associated activity.

Commercial Use:Any bushess, enterprise, concern, or operation engaged in
commercial activity.

Common Open SpaceA parcel of land, an area of water, or a combination of land
and water, within a development designed and intended primarily for the use and
enjoyment of owners whiin said development.

Comprehensive Plan:A long-range plan, officially adopted by the Board of
Commissioners, intended to guide the growth and development of Onslow County
through goals, objectives, policies, strategies, and maps.

Conditional Zoning: A legislative zoning map amendment with stgecific
conditions incorporated into the zoning map amendment.
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Condominium: A form of legal ownership of real property where owners each
having individual interests in one or more private units, as well as carmtesest in
the underlying real property and other common areas.

Contiguous: A circumstance where parcels share a common border.

Cont r act oAnestabidlinferit engaged in the deyday administrative and
clerical services for businesses providing contracted services, such as building

contractors, heating and air conditioning, plumbing, electrical, landscaping, and
janitorial services. This useill includeat least one (1) dhe following:

1. The storage of an outdoor fleet or equipment

2. Onssite repair of equipment and/or vehiclaador

3. Material preparation work such as a layout yard.

When none of the above exists, the establishment will beifpedras a professional

office.

Construction: The act of adding onto an existing building or structure; the erection
of a new principal or accessory building or structure; the addition of walks,
driveways, or parking lots; the placement of a manufactooete; or the addition of
appurtenances to a building or structure.

CornerLot: See fALot, Corner. 0O

Correctional Facility: Publicly or privatelyoperated facilities housing persons
awaiting trial or persons serving a sentence after being found guilty of a criminal
offense.

Craftsman Shop: A building or workshop in which work is machined to size and
assembled and/or custom mudactured. May include but is not limited to cabinet or
carpentry shop, machine shop, and/or welding shop.

Crematorium: A facility providing cremation of human dead or animals as a service;
these facilities must be licensed by the State.

Cul-de-sac:Seeit St r e-das;a cC wl

Data Center: A facility that centralizes information technology operations and
equipment for the storage, management, and/or dissemination of electronic data.

Daycare Centers:An establishment providing for the care, supervisaomg
protection of children.

Deck: An uncovered platform, typically constructed of wood which may extend

horizontally from a structure or be a steaddne structure which typically provides
access to a structure.
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Demolition: Any act or process that desys or razes in whole or in part of a
building.

Density: The amount of development permitted per acre, usually expressed as the
number of dwelling units per acre for residential development.

Density, Low: Development of residences at a rate of two (2) dwelling units per acre,
or less.

Density, Moderate: Development of residences at a rate of four (4) to ten (10)
dwelling units per acre.

Density, High: Development of residences at a rate of ten (10) to twenty (20)
dwelling units per acre.

Detached Single Family Rental Developmen#ny site, tract of landand/or
development with contiguous ownership upon which the purpose and/or design is for
two or more singldamily detached rental dwellings which are to be leased to the
tenants by the property owner.

Determination: A written, final, and binding ordeor requirement regarding an
administrative decision.

Developer: A person who is responsible for any undertaking that requires a
development approval required under this Ordinance.

Development:Unless the context clearly indicates otherwise, the ternmsnaay of

the following:

1. The construction, alteration, enlargement, erection, renovation, relocation,
substantial repair, or demolition of any structure;

2. The clearing, diking, dredging, drilling, excavation, filling, grading, mining,
paving, and/or alterain of land;

3. The subdivision of land as defined in NCGS 16812;

4. The initiation or substantial change in the use of land or the intensity of the use of
land; and/or

5. The storing of equipment and/or materials.

Development Approval: An administrative, leglative, or quasjudicial approval

made pursuant to this Ordinance that is required prior to commencement of any
development activity. Development approvals include, but are not limited to, zoning
permits, site plan approvals, special use permits, andncas. The term also

includes all other regulatory approvals required by regulations adopted pursuant to
this Ordinance, including plat approvals, permits issued, development agreements
entered into, and building permits issued.
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Development Regulation‘A unified development ordinance, zoning regulation,
subdivision regulation, landmark regulation, housing code, state building code, or any
other regulation adopted pursuant to this Ordinance, or local act or charter that
regulates land use or development.

Distribution Center and Freight or Truck Terminals: Any facility for handling
and/or transporting freight, with or without storage and maintenance facilities. For the
purposes of this section only, a truck is any vehicle with more than two axels.

Drag Strip: See A Racetrack/ Drag Strip/ Motorsport

Driveway: An entrance/exit accessagublic/private street designed to serve
vehicular traffic.

Dry Cleaning and Laundry Establishment: A commercial facility at which clothes
are brought to be drgleaned and/or laundered, this use also includes tailoring and
shoe repair.

Double Frontage Lot:See A Lot , Doubl e Frontage. O

Down-Zoning: Shall mean the decreasing of the development density of the land to
be less dense than was allowed under its pusviisage or the reducing the permitted
uses of the land that are specified in a zoning ordinance or land development
regulation to fewer uses than were allowed under its previous usage.

Duplex:See ADwel-Hamigl,y TReosi denti al . 0

Dwelling: Any building, structure, manufactured home, or mobile home, or part
thereof, used and occupied for human habitation.

Dwelling Unit: A single unit providing complete independent living facilities for one
or more persons, including permanent provisions for livshegping, eating, cooking,
and sanitation.

Dwelling, Multi -family Residential: Shall be considered as apartments,

condominiums, townhouses, and/or detached single family rental developments. See
AApart ments, 0 ACondomi ni ums Singleffamidywn hou s e s
Rent al Developments. o

Dwelling, Singlefamily Residential: A single structure occupied by not more than
one family.

Dwelling, Two-family Residential (Duplex): Two dwelling units attached by a
common wall.
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Dwelling, Upper-Story (Above Ground Floor Non-Residential Use):A dwelling
located above the ground floor where the living facilities are a principal use, and the
ground floor contains a separate but equal principal use such as commercial, office,
and/or institutional.

Easement:A grant by a property owner of a portion of land for a specified purpose
or use by the public, a corporation, or person(s).

Electronic Gaming Operations:A facility whose primary function is to provide
electronic gaming as defined by the Nortir@ina General Statues.

Electric Utility Substations: A subsidiary station of an electricity generation,
transmission, and distribution system where voltage is transformed from high to low
or the reverse using transformers.

Emergency ServicesA building, facility, and/or establishment for the provision of
emergency services, such as Fire, Sheriff, Rescue Squads, Emergency Medical
Services, and similar uses; or associated emergency preparedness, management,
and/or disaster management activities.

Encroachment: A situation where a structure extends beyondstablished limit.

Enlargement: An addition to the floor area of an existing structure, an increase in the
size of any structure, or an increase in the portion of a parcel of land occupied by an
existing use.

Equestrian Uses:A building, group of builings, or use of land, or any combination
thereof, where provision is made for horses or ponies for hire or instruction in riding,
for compensation, such as boarding stables, {atgie equestrian facilities with
commercial stables, and riding stables.

Erect: Build, construct, rebuild, reconstruct, orerect any building or other
structure.

Evidentiary Hearing: A hearing to gather competent, material, and substantial
evidence in order to make findings for a gyasiicial decision required by this
Ordinance and North Carolina General Statue 160D.

Exempt (Exempt from Zoning Regulations):Circumstances which due to statutory
constraints are exempt from regulation by this Ordinance, in accordance with North
Carolina General Statue 166D3.

FAA: Federal Aviation Administration

FCC: Federal Communications Commission.
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Fabrication: Manufacturing, excluding the refining or other initial processing of
basic raw materials, such as metal, ores, lumber or rubber. Fabrication relates to
stamping, cuttig or otherwise shaping the processed materials into useful objects.

Fall Zone: The area in which a wireless support structure may be expected to fall in
the event of a structural failure, as measured by engineering standards.

Family: One or more persis living together as a single housekeeping unit.

Family Care Home(s):A facility that provides health, counseling, or related services
including room, board and care, to six or fewer persons in a faymé/ environment.
These persons include those wpthysical, emotional, or mental disabilities, but not
those who have been deemed dangerous to themselves or to others as defined in
North Carolina General Statute 123¢Definitions) (11). A Family Care Home may
not serve primarily as an alternative toanmeration, or include persons living
together as a fraternal, sororal, social, honorary, or professional organization.

Farm: See fABona Fide Farmo or AAgriculture.

Far mer 0 s Arvbatdobkrdatility with or without a structure for the sale of
produce, plants, flowers, and/or honey. Vadukeled agricultural productach as

honey, jam, or hanthade craft items, may be sold, provided their sale is secondary to
the sale of produce)ants, and/or flowers.

Feather Flag (also Feather Banner)A vertically displayed freestanding flag or
banner where the height of the flag or banner exceeds 25% of the height of the pole or
other supporting structure.

Feed and Flour Mills: A building orfacility engaged in the use of machinery for
processing and grinding of grain into flour and/or feed.

Fence:A barrier, railing, or other upright structure, typically of wood, vinyl, or wire,
enclosing an area of ground to mark a boundary, control acrga®vent escape.
Shall exclude walls as defined in North Carolina Building Code.

Fishing Lakes or Impoundments (Commercial Recreation)A facility or

establishment that collects or confines water to create a reservoir. It may or may not
be stocked wh fish. An accessory use may be selling fishing opportunities, rental of
fishing gear, or any other related services.

FlagLot: See ALoOt , FIl ag. o
Flex-Space:An establishment engaged in providing space for retail, wholesale,

manufacturing, and some ugbat may include warehousing. A typical use would be
contractors and building maintenance services that perform services off site. Few
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customers come to the site. See accommodatidnticie 10 Section 10.9 (Access,
Loading, and Parking Standards).

Floodplain: means any land area susceptible to being inundated by water from any
source.

Flood Boundary and Floodway Map (FBFM): means an official map of a
community, issued by FEMA, on which the Special Flood Hazard Areas and the
floodways are delineated. Bhofficial map is a supplement to and shall be used in
conjunction with the Flood Insurance Rate Map (FIRM).

Floor Area, Gross: The total number of square feet on all floors of a building, as
measured from the outside faces of the building.

Forestry Uses Establishments primarily engaged in the operation of timber tracts,
tree farms, forest nurseries, the gathering of timber, wood, and/or forest products,
and/or in performing forest services or activities.

FrontLotLine: See #fALot Line, Front . o
FrontYard: See A Yar d, Front . o

Frontage: The dimension of a property or portion of a property that is adjacent to a
street, access easement or street-odfuay.

Funeral Homes and Mortuaries:An establishment engaged in undertaking services,
such as mparing the human dead for burial and in arranging funerals.

Gas Station: A retail establishment principally engaged in the sale of gasoline and/or
diesel fuel for personal or commercial vehicles with accessory uses including but not
limited to onsite automatic car wash, air pump station, and/or convenience store and
shall excludetotmc o shops and/ or truck stops. See

Glazing: Refers to the portion of a wall that is made of glass to include windows.

Golf Course: An area laid out for playing golf, that may include some or all of the
following accessory facilitieslubhouses, putting greens, and concessions for food
and supplies. Driving ranges and swimming and tennis facilities may also be included
as an accessory use, unless specifically excluded by the provisions of this Ordinance.
This definition does not incldminiature golf.

Golf Driving Range:See fARecreation Facilities, Outd
Government Agency:Any department, commission, independent agency, or

instrumentality of the United States, of a State, County, incorporated or
unincorporated municipality, towhg, authority, district, or other governmental unit.
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Greenhouses and NurseriesAn establishment primarily engaged in the retail sale
of trees, shrubs, seeds, bulbs, and may include the sale of mulches, soil conditioners,
fertilizers, pesticides, gardeéools, and other garden supplies.

Groundcover: Any natural vegetative growth or other material that renders the soil
surface stable against accelerated erosion.

Hazardous Material: Any substance listed as such in the SARA (Superfund
Amendments and Reauttization Act, Section 302 (Extremely Hazardous

Substances); the CERCLA (Comprehensive Environmental Response, Compensation
and Liability Act) Hazardous Substances; or Section 311 of the CWA (Clean Water
Act) (oil and hazardous substances).

Hazardous Subsance: Any chemical defined as a physical hazard or a health hazard
under standards of North Carolina Administrative Code 7C.0101(a)(105). Physical
hazards include, but are not limited to, chemicals which are combustible, explosive,
flammable, and reactivélealth hazards include, but are not limited to, chemicals
which are carcinogens, toxins, corrosives, and irritants.

Hazard to Aerial Navigation: An obstruction determined to have a substantial
adverse effect on the safe and efficient use of the ndeigaispace.

Heavy Equipment: Any motor vehicle that has a GVW (Gross Vehicle Weight) of at
least 13 tons, or any construction or farm equipment.

Height: The vertical distance from the adjacent grade to the highest point of the
structure.

Height, Building: The height of a building is defined as the vertical distance from the
adjacent grade to the peak of the roof or top of the parapet wall, or other feature that
is the highest point of the building. Chimneys, mechanical equipment, and antennas
arenot counted in building height. See Figurg.2

Building Height Measurement Examples

Building Height
Building Height

Figure 2-2
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Horse Stable, ResidentialA structure used for the keeping of horses for the private
use of the residents or owners of the lot. This use includes agcbssoding of
horses.

Hospital: An institution providing primary health services and medical or surgical
care to persons, primarily inpatients, suffering from illness, disease, injury,
deformity, and other abnormal physical or mental conditions anddimg), as an
integral part of the institution, related facilities, such as laboratories, outpatient
facilities, training facilities, medical offices, and staff facilities.

Hotel or Motel: A building or group of buildings used principally to provide shelte
with or without meals, for not fewer than four paying guests. Shall exclude any
Sexually Orientated Business use(s).

Impervious Surface: A surface composed of any material that impedes or prevents
the natural infiltration of water into the soil. Suslrfaces include, but are not limited
to, all concrete, asphalt, brick surfaces (including roads, parking areas, and
driveways), patios, streets, parking areas, and recreational facilities such as tennis
courts. Wood slatted decks, gravel, the water areaionming poolsand other
exclusions as defined by NCDEAPe considered pervious for the purpose of this
Ordinance.

Impervious Surface Area:That portion of the land area that allows little or no
infiltration of precipitation into the soil.

Incompatible Use:A use or service that is unsuitable for direct association and/or
contiguity with certain other uses because it is contradictory, incongruous, or
discordant.

Industrial Use: A use engaged in the processing of raw materials or the manufacture
of materials or products.

InteriorLot: See fHALot , |l nterior. O

Indoor Event Venue: A facility and/or building that is established to accommodate a
variety of events held privately and rented by individuals or groups, or open to the
general public in an indoor setting. Such facilities may include kitchen facilities for
the preparation dbod and such events may include but are not limited to banquets,
weddings, receptions, anniversaries, or any other similar celebrations and/or social
events. An Indoor Event Venue may have incidental accessory outdoor uses.

Junk: Old, used and/or discded materials, objects, or scraps such as copper, brass,
rope, rags, batteries, paper, glass, trash, rubber, debris, waste, or junked, dismantled
and/or wrecked automobiles, or parts thereof, or wrecked, machinery, appliances,
furniture and the like, whe#étn whole or partially dismantled. Some of these items
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may consist of reusable or recyclable metal, iron, steel, scrap ferrous, or nonferrous
material.

Junkyard or Salvage Yard: A commercial facility that stores for a fee, for resale
either in whole or imparts, or for salvage, more than six motor vehicles not having a
current license plate that cannot move under their own power, and are not currently
awaiting repair; or a commercial facility that uses more than 600 square feet of any
lot for the storagefqunk, including scrap metals, or other scrap materials, or for the
dismantling of automobiles or other vehicles, mobile homes, or machinery for a fee,
for resale either in whole or in parts, or for salvage. For purposes of this ordinance,
this standardioes not apply to vehicles that are classified as antiques and registered
pursuant to N.C.G.S. 2037-14.

Landfill, Construction and Demolition (C&D): A landfill that accepts construction

or demolition debris or waste including solid waste from constmictemodeling,

repair or demolition operations. Such landfills must be licensed by the State of North
Carolina.

Landfill, Land Clearing and Inert Debris (LCID): A disposal site for stumps,
limbs, leaves, concrete block, brick, rock, gravel, wood, and uncontaminated earth.
Such landfills must be licensed by the State of North Carolina.

Landfill, Sanitary: A facility for the disposal of solid waste on land in aitay
manner in accordance with Chapter 130A (Public Health), Article 9 (Solid Waste
Management) of the North Carolina General Statutes.

Landowner: Any owner of real property, including the heirs, successors, assigns,
and/or personal representative otls owner. The owner may allow a person holding

a valid option to purchase or act as his/her agent or legal representative for purposes
of submitting a proposed sipecific development plan in the manner allowed by

this Ordinance.

Landscaped Area:A portion of a site or property set aside to contain vegetation after
construction is complete; landscaped areas may include natural areas, buffers, lawns,
and planted areas.

Large Wind Energy Facility: See AWi nd Energy Facility,

Legislative Decision The adoption, amendment, or repeal of a regulation under this
Ordinance.

Legislative Hearing: A hearing to solicit public comment on a proposed legislative
decision.

Libraries, Museums, Art Galleries, and Similar UsesA building, facility,
establishrent, and/or institution in charge of or responsible for the care, preservation,
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and/or maintaining of literary, musical, or artistic material; collection of books, or
artistic, historical, or scientific objects or items. These shall not include any sexuall
orientated business or use.

Livestock Sales:A commercial establishment wherein livestock is collected for sale
or auctioning.

Loading Area: That portion of the vehicle accommodation area used to satisfy the
requirements of the Zoning Ordinance.

Local Residential Street or Access StreeBee A Str eet ; Local Resi
Access Street. o

Lot: A designated parcel, tract, or area of land established by plat, subdivision, deed
or as otherwise permitted by law to be separately owned, usedhmkdieor built
upon. Also known as a lot of record.

Lot, Corner: A lot at the intersection of two or more streets and/or unimproved
rightsof-way as recorded. Private access easements are not considered to be streets
for the purpose of this definitio®ee Figure 2.

Example Detailing a Corner Lot

STREET

N

CORNER
Lot/

N\

STREET J

Figure 2-3

Lot, Double Frontage:A lot having frontage on two or more streets. A corner lot is
not considered as having double frontage unless it has frontage on three or more
streets See fHRgare24. Througho and
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Example Detailing a Through/Double Frontage Lot

STREET

DOUBLE
FRONTAGE
OR///,
THROUGH
LOT,

STREET

Figure 2-4
Lot, Flag: An irregularly shaped lot where the buildable portion of the lot is
connected to the access street frontage by a narrow access where the driveway is
constructed withira narrow portion of the lot (or combination of lots via an
easement) which resembles a flagpole. See Figére 2

Example Detailing a Flag Lot

/Lo,

STREET

STREET /
Figure 2-5
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Lot, Interior: A lot other than a corner lot with only one (1) frontage on a street.

Lot Lines: The lines bounding a lot. Where a lot of record includes a portion of the
right-of-way, the lot lines for the purpose of measuring setbacks and area are

presumed not to extend into the riglitw a y . See ALot -Areaodo and |

Example Detailing Lot Lines

R = — -
ear Lol ne
R Lot LI
| I
I I
I |
I 2 | o
| £ I
B g b
| 3 BUILDING 0|z
g §E, |8
| & sl |3
b &)
| | | @
I I
I Front Lot Line I
L e e — J
S
PRIMARY STREET J
Figure 2-6

Lot Line, Front: The line that separates the lot from a street 1ogtway or access
easement. Regardless of the orientation of the building, the front lot line is that along
the rightof-way or access easement.

Lot Line, Rear: That lot line that is opposite and most distant from the front lot line.

In cases where neither of these conditions is applicable, the applicant may designate
the rear lot line.

Lot Line, Side: A lot line other than a front or rear lot line.

Lot, Through: An i nterior | ot having frontage on
Frontageod)

Lot, Width : The horizontal distance between the side lot lines at the building front

setback line as measured along a straight line parallel to the front lot linebelda
the chord thereof. See Figurer2
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Lot Width Example

Lot Width

Front Sethack

Right-of-way <|: Pavement

Figure 2-7

Front Property Line

LotofRecord: See fALot. O
Major Arterial Street: See A Street; Major Arterial Str
Major Thoroughfares: See AN Street; Major Thoroughfare

Manufactured Home: A manufactured building designed to be used as a single
family dwelling unit which has been constructed and labeled indicating compliance
with the HUD administered National Manufactured Housing Construction and Safety
Standards Act of 184, as amended.

Manufactured Home Park: A parcel or tract of land where designated manufactured
home spaces are provided for manufactured home occupancy. A minimum of 15,000
square feet shall be required. This does not include manufactured home sales lots
which unoccupied manufactured homes are parked for the purpose of inspection
and/or sales. Also known as a Mobile Home Park.

Manufactured Home SpaceA designated space within a manufactured home park
established for the placement of a single manufadthome.

Manufacturing, Processing, and AssemblyEstablishments engaged in the
mechanical or chemical transformation of materials or substances into new products,

2-21



including but not limited to the assembly of component parts, creation of products,
and/a processing of materials or substanfeS ee Cr af t sman Shop. 0

Marina(s), With Dry Stack: Any dock and associated structures commercially

providing permanent or temporary harboring or storing of two or more boats

(pleasure and/or commercial) using drycktatorage on property, and providing

marine services, including but not limited to retail sales for fuel, sale of food, boats,
engines, and accessory boat and equi pment
Facilities. O

Marina(s), Without Dry Stack: Any dock and associated structures commercially

providing permanent or temporary harboring or storing of two or more boats

(pleasure and/or commercial) not using dry stack storage on property, and providing
marine services, including but not limited to resales for fuel, sale of food, boats,
engines, and accessory boat and equi pment
Facilities. o

Meat and Seafood Market(s):An establishment that sells meats or seafood products
and may offer additional related ayraplementary commaodities, products, or
services.

Meat, Poultry, and/or Seafood Packing and/oProcessing PlantsAn

establishment primarilgngaged in the packaging or processing of meat or seafood,
to include animal slaughtering. Processing includessbat limited tocanning,

cooking, curing, and/or freezing, and in the making of sausage, lard, jerky, and other
productsincidental sales may also be conducted on the premises.

Medical Services and/or Related OfficesProfessionally licensed health care
facilities, establishments, or related offices providing support to the medical
profession and patients such as, but not limited to, medical, dental, chiropractic,
optical, and psychiatric clinics, and/or laboratortescluding animal services, see
AAni mal Services. 0

Microbreweries: An establishment where beer, winealtliquor and/or other

fermented malt beveragesustbe produce@n-premisewhile selling and/or

consunption may occupn-premisesn taprooms or tastg roomsOther incidental

uses such as tours, educational classes, retail sales, and distribution may be conducted
in conjunction with the use.

Mining and/or Quarrying: An operation engaged in any of the following:

1. The breaking of the surface soil in erdo facilitate or accomplish the extraction
or removal of mineral, ores, or other solid matter; or

2. Any activity or process constituting all or part of a process for the extraction or
removal of minerals, ores, soils, and other solid matter from theginali
location.

All operations must follow all Federal and State regulations and procedures.
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Minor Thoroughfares: See fAStreet; Minor Thoroughfare
Mixed Use Building:See fABui | tdseg o0 Mi xed

Mixed Use: The presence of uses of different categories, such as residential,
commercial, institutional, or industrial, within the same structure and/or development.

Monopole: An antenna tower supported by a single pole structure.

Moratorium: The temporary prohiton of a certain act or acts, in this case related
to development activity, for a defined period of time.

Motion Picture Production: Facilities for the filming of recorded auciesual

projects using a series of moving images intended for distribatioommercial use
including, but not limited to, feature films, episodic television series, commercials,
documentaries, and/or internet media content. However, not including the production
of television coverage of news, athletic events, and/or any sgxuedhtated

business use(s).

Motor Vehicle: All motorized vehicles as defined by the State of North Carolina
Department of Motor Vehicles, including, but not limited to, automobiles, boats,
trucks, heavy equipment, farm equipment, bussseational velles,and

motorcycles. This definition does not include golf carts, ATVs (All Terrain Vehicles),
or similar vehicles.

Motor Vehicle and/or Boat Storage Yard:A lot where the principal use is for the
storing of motor vehicles or boats (pleasure/commegnaigh or without trailers. The

lot shall not contain any vertical storage of motor vehicles and/or boats of any kind. It
will also exclude the storage of vehicles awaiting repair, junkyards, and/or salvage
yards.

Motor Vehicle Body Shop:A facility desimed f or mot or vehicl eds
repair, or spray painting.

Motor Vehicle or Boat Sales or RentalA facility used principally for the sale of
consumeioriented motor vehicles and shall include golf carts and all terrain vehicles;
and/orafacilitp s pri nci pal u s e-orierged vebsel orsvatdrogaft.o f ¢ 0 |

Motor Vehicle or Boat Services, With Outdoor StorageAn establishment

principally engaged in automotive services or vessel and/or watercraft services such
as, but not limited to, reqir, cleaning, maintenance, bodywork, painting, and/or
customization with outdoor vehicle or craft stordgey include but is not limited to
power equipment.
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Motor Vehicle or Boat Services, Without Outdoor StorageAn establishment
principally engaged iautomotive services or vessel and/or watercraft services such
as, but not limited to, repair, cleaning, maintenance, bodywork, painting, and/or
customization with no outdoor vehicle or craft stordday include but is not limited

to power equipment.

Motor Vehicle Parking Lot(s) or Garage(s):Where the principal use is an -off

street, hard surfaced, ground level drea a structure composed of one or more

levels or floors that is used as a commercial enterprise for the parking of personal
automobilesis not accessory to any other use on the same lot, and contains parking
spaces rented to the general public or reserved for individuals by the hour, day, week,
or month. Excludes the storage of vehicles awaiting repair, junkyards, and/or salvage
yards.

Motor Vehicle Sales:An area of land, a building and/or structure used for the
display and sale of motor vehicles.

Motorsports Facility: See fiRacetrack/ Drag Strip/ Motor

Museum:See ALiI brari es, Mus eums, Ar t Gall er i

NCDEQ: North Carolina Department of Environmental Quality.
NCDOT: North Carolina Department of Transportation.

NCGS: North Carolina General Statute

[

Nonconformity: Somet i mes referred to as figrandf at

(Nonconformities and Vested Rights).

Nursing Homes, Rehabilitation Center, and Similar Facilities:A home for

persons aged, ill, or handicapped in which two or more persons not of the immediate
family of the owner or manager of said homes is provided with food, shelter, and
nursing care.

Opaque: A material that cannot be seen through; not transparent.

Open Storage:Un-roofed storage areas.

Operator: Any person, firm, corporation, limited liaiji company, or other entity
conducting a commercial or development activity.

Ordinance: The Zoning Ordinance, including any amendments. Whenever the

effective date of the Ordinance is referred to, the reference includes the effective date
of any amendment
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Outdoor Adventure Operations: A commercia) recreational, outdoor use that
incorporates and/or mimics natural features and that does not incorporate directly into
recreational activities any mechanized propulsion of patrons. Examples include zip
lines,ropes courses, climbing towers, biking trails, paddle tours, and corn mazes.

Outdoor Advertising Sign: See 1A Si gn, Outdoor Advertisin

Outdoor Event Venue:A facility that is established to accommodate a variety of
events held privately or open to thengral public in an outdoor setting even though
some facilities may include permanent enclosed structures and/or temporary event
tents. Such facilities may include kitchen facilities for the preparation of food as well
as other entertainment and/or recieatacilities on the site. Events would include

but not be limited to concerts, festivals, theatrical exhibitions, swap and shop markets,
and flea markets.

Overlay District: A zoning district that overlays and combines with one of the
principal zoning ditricts established by this Ordinance. In such case, the property
involved is subject to the requirements of both districts. Where a matter is regulated
both by the general standards of this Ordinance and by an overlay district, the
standards of the oveplalistrict take precedence.

Park: An area of land set aside for public use and enjoyment and consisting of
facilities for passive and/or active recreation, specifically excluding commercially
operated recreational facilities or those associated with a residential development. A
governmenbwned and/or operated park is excluded from this category.

Pawn Shop:A retail establishment who lends money in exchange for personal
property that can be sold if the loan is not repaid by a certain time.

Permit Choice: If an application made in accomtze with local regulation is

submitted for a development approval and a development regulation changes between
the time the application was submitted and a decision is made, the applicant may
choose which version of the development regulation will appllge¢@pplication. If

the development permit applicant choose the version of the rule or ordinance
applicable at the time of the permit application, the development permit applicant

shall not be required to await the outcome of the amendment to the rplegrma
ordinance prior to acting on the development permit.

Person: Any individual, group of individuals, trustee, executor, receiver, assignee,
other fiduciary, corporation, company, business, firm, club, proprietorship,
partnership, association, orgartiea, joint stock association, joint venture,
governmental entity, legal entity, or other entity operating as a unit or a similar
representative of any of these.

Personal ServiceAn establishment where the primary purpose is providing for the
care of phgical components of a person such as a barber shop, beauty salon, massage
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parlor, or nail salon. Shall exclude Body Piercing & Tattoo Studio and sexually
orientated business uses.

Personal Structure: A principal structure dedicated to personal,qcommecial use
such as but not limited to a personal, ftommercial garage, personal storage
building not associated with a commercial use, and/or workshop structure not
associated with a commercial use. This use shall not qualify for a home occupation
unless @ome is located on the property.

Planning and Development Regulation JurisdictionAny area in Onslow County
except areas subject to municipal planning and development regulation or subject to
military jurisdiction such as Marine Corps Base Camp Lejeune.

Planning Board: A public body of Onslow County, appointed by the Board of

County Commissioners, pursuant to State Statutes relating to planning boards such as
North Carolina General Statue 16GD1.

Planting Area: An outdoor area devoted to the plagtenmd maintenance of trees,

shrubs, and groundcovers; and may include construction of a fence, walls, or earth
berms. The surface of which may not be covered by impervious surface cover such as
asphalt, concrete, or gravel, nor by structures.

Post Office: An office, station, and/or establishment of the government postal system
at which mail is received and sorted, from which it is dispatched and distributed, and
at which stamps are sold or other postal services rendered.

Principal Building: See AB®irli caicmngal . 0

Private Cemetery:See fACemetery, Private.o

Produce SalesThe selling of agricultural or horticultural produce especially fresh
fruits, vegetables, or various accessory products direct to consumer.

Professional Office:The office of a member of a recognized profession maintained
for the conduct of that profession.

Public: Under the control or responsibility of the elected or appointed body on behalf
of the general population, rather than individual or private control.

Public Sewer SystemA system serving two or more dwelling units that is permitted
by the State of North Carolina.

Quarry: See fAMining and/ or Quarrying.o

QuastJudicial Decision: A decision involving the finding of facts regarding a
specific applicatiorof a development regulation and that requires the exercise of
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discretion when applying the standards of the regulation. The term includes, but is not
limited to, decisions involving variances, special use permits, certifications of
appropriateness, and@gals of administrative determinations. Decisions on the
approval of subdivision plats and site plans are quastial in nature if regulation
authorizes a decisiemaking board to approve or deny the application based not only
upon whether the applicati complies with the specific requirements set forth in the
regulation, but also on whether the application complies with one or more generally
stated standards requiring a discretionary decision on the findings to be made by the
decisionmaking board.

Racetrack, Drag Strip, or Motorsports Facility: A facility designed as a business
or commercial enterprise for public use and used for the racing of motorcycles, bikes,
four-wheel altterrain vehicles, similar motorized vehicles, racecars, andf&ags.

Rail Terminals or Yards: A facility that receives and discharges railroad passengers,
and/or a facility where freight is collected, stored, and/or transferred by rail.

Rear LotLine: See MALOt Line, Rear . o
RearYard: See AYar d, Rear . o

Recreation Facilites Associated with a Residential DevelopmenA facility
designed and equipped for the conduct of sports and Idisugeactivities, and open

to residents and invited guests and that
or similar group. May incluel but not limited to swimming pools, tennis courts, club
houses, and/ or playgrounds. Shall excl ude
Range Facilities. o

Recreation Facilities, Indoor: An indoor facility designed and equipped for the

conduct of sports and leisutiene activities and operated as a business and open to

the public for a fee. May include similar uses such as but not limited to indoor

commercial gyms, health clubs, spasoadtrampoline parkand/or arcade&hall

exclude shooting range facilitiesd electronic gaming operatiolse e A Shoot i ng
Range Facilite and/ or AEl ectronic Gaming Operat

Recreation Facilities, Outdoor: An outdoor facility designed and equippied the
conduct of sports and leisutiene activities and operated as a business and open to
the public for a fee. May include similar uses such as but not limited to outdoor
recreation fields, driving ranges, and/or outdoor paintball facilities. Biltesttdude
spectator recreation facility, racetrack, drag strip, motorsports facility, fishing
lakes/impoundments, golf courses, and/or shooting range facilities.

Recreation Facilities, SpectatorAn outdoor facility designed and equipped for the
conductof sports, competitions, and/or leistinme activities and operated as a

business. The general public does not join the event due specialized training or
equipment required and therefore simply watch the events taking place. Shall exclude
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racetracks,dragt ri ps, and/ or motorsports facild@
Strips/ Motorsports Facility.o

Recreational Vehicle:A vehicular type accommodation, other than a manufactured
home, designed as temporary accommodations for travel, vacation or recreation
purpos that is propelled by its own motive power, or is mounted on or drawn by
another vehicle. Park model recreational vehicles are considered recreational
vehicles for the purposes of this ordinance unless they meet the standards of a
manufactured home. SéeManuf act ur ed Homeo.

Recreational Vehicle SpaceA designated space within a campground established
for the placement of a single recreational vehicle for the exclusive use of its
occupants.

Recycling Facility: A facility where inert debris, such as unpainted concrete, brick,
concrete block, and uncontaminated soil, rock, and gravel; solid waste generated from
land clearing activities, such as stumps, trees, limbs, brush, and untreated wood;
and/or solid wasteemerated from construction and demolition operations, such as
shingles, siding, insulation, treated wood, and painted wood, is sorted and otherwise
processed into material to be reused or recycled and material to be disposed of. This
does not include anwandfill requiring a permit from the State of North Carolina. This
definition includes a recycling transfer facility for materials listed above.

Recycling Plant: A facility in which recyclable materials, such as newspapers,
magazines, books, and other pgpeducts; glass; metal; plastics and other products,
are collected, recycled, reprocessed, and treated to return such products to a condition
in which they may again be used in new products.

Refineries: A facility which produces petrolewinased products

Religious Institution: A place of congregation and/or worship for a religious
community and associated accessory uses, sualdasriums, cemeteriedaycare
centers, schools, parsonages, recreational fields, and food preparation and service
areas.

Research, Development, or Testing ServiceA:facility engaged in the conduct of
investigation in the natural, physical, or social sciences on a systematic basis to gain
new knowledge (research) and/or the application of research findings or other
scientifc knowledge for the creation of new or significantly improved products or
processes (experimental development). Industries within this classification may
include engineering and product development.

Reservation: A reservation of land does not involveyasurrent transfer of property

rights and constitutes an obligation to keep property free from development in
perpetuity or for a stated period of time.
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Residence, Accesson8ee A Accessory Dwelling Unit. o

Residence, CaretakerA singlefamily residenial structure located on the same lot

as a principal business or industrial use, the use of which shall be a dwelling unit for
the business/industrial owner, or a person hired by the owner to oversee the security
of the business or industrial use on sgech residences are considered an accessory
use and may be a manufactured home or a modular home, but not a Recreational
Vehicle (RV).

Residential Collector RoadsSee N Street ; Residenti al Col

Restaurant(s): An establishment where food abdverages are prepared and sold on
a retail basis for consumption on or off premises as its principal business

Retail Uses (Less Than 10,000 Square Feet, Inside Fully Enclosed Building):
Establishments engaged in selling goods or merchandise to thalgarsic for

personal or household consumption and rendering services related to the sale of such
goods in an enclosed building less than 10,000 square foot area. Retail uses expressly
stated elsewhere in Article 2 (Definitions) or Article 9 (Use Starg)agidall follow

those standards and requirements.

Retail Uses (10,000 60,000 Square Feet, Inside Fully Enclosed Building):
Establishmentengaged in selling goods or merchandise to the general public for
personal or household consumption and rendes@mgices related to the sale of such
goods in an enclosed building greater than 10,000 but less than 60,000 square foot
area. Retail uses expressly stated elsewhere in Article 2 (Definitions) or Article 9
(Use Standards) shall follow those standards aguinements.

Retail Uses (Greater Than 60,000 Square Feet, Inside Fully Enclosed Building):
Establishments engaged in selling goods or merchandise to the general public for
personal or household consumption and rendering services related to the sabe of suc
goods in an enclosed building greater than 60,000 square foot area. Retail uses
expressly stated elsewhere in Article 2 (Definitions) or Article 9 (Use Standards) shall
follow those standards and requirements.

Retail Uses (Independent of a Fullfenclosed Building): Establishments engaged
in selling goods or merchandise to the general public for personal or household
consumption and rendering services related to the sale of such goods exclusively
outside of an enclosed building.

Right-of-Way: An area owned and/or maintained by a government, a public utility, a
railroad, or a private entity for the placement and maintenance of utilities, and/or
facilities for the passage of vehicles or pedestrians, trains, or boats.

Salvage Yard:Se e A Ju nwkayer dy/aS al. o
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Sawmills: An establishment engaged in the use of a mill or machine for sawing logs.

Schools, Instructional or Studios:A building or facility where it is designed,
constructed, and/or used for education or instruction supplementary to @dtubli
Private School and/or an untaught branch of knowledge such as, but not exclusively,
dance, martial arts, art studio, photography studio, and/or a recording studio.

Schools, Private:Any building or group of buildings the use of which meets State
requrements for elementary, secondary, or higher education, and which use does not
secure major part of its funding from any governmental agency.

Schools, Public:A structure used primarily by and for any age or grade levels
operated by the pubkschool syseem or approved by the North Carolina Department
of Public Instruction as meeting the requirements of State law.

Schools, Trade and VocationalA secondary or higher education facility primarily
teaching usable skills that prepare students for jobsrada br a technical skill set
required to for a specific job and meets the State requirements for a vocational
training facility.

Screening:See fABuffer. o
Self-Storage WarehousingSe e A War eh-8usrage. el f

Septic Tank Service and RepairA service provider or establishment who collects
and disposes of solid and liquid wastes from private disposal systems and/or repairs
private disposal systems.

Setback: The required minimum distance between a structure and the lot lines of the
lot on which it islocated.

Setback Line:See #ABuil ding, Setback Line. oo

Sexually Oriented BusinessAn adult arcade, adult bookstore, adult video store,
adult cabaret, adult massage parlor, adult motel, adult motion picture theater, adult
theater, escort agency, nude matadio, sexual encounter studio, or any
combination of the foregoing. See the Ordinance to Regulate Adult Businesses and
Sexually Oriented Businesses in Onslow County, NC.

Shooting Range Facility:A facility designed for the purpose of providing a place to
discharge firearms for training or sport. Noncommercial firearms training ranges and
complexes operated by and for municipal, county and state law enforcement officers
are exempt from this defition. It must comply with Article 9 Section 13.5 (Shooting
Range Facilities) and the Onslow County Articlé $hooting Range Facilities
Ordinance.
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Side LotLine:See fnLot Li ne, Side. o
SideYard:See AYar d, Side. o
Side CornerYard:See AYardyr.®8i de Corne

Sign: Any device, fixture, placard, or structure that uses any color, form, graphic,
illumination, symbol, or writing to advertise, announce the purpose of, or identify the
purpose of a person or entity, or to communicate information of any kind to th
public.

Sign, Freestanding PermanentA sign type which shall consist of any sign ground
mounted or erected on a pole or pylon independent or detached of any building or
structure.

Sign, Freestanding Temporaryi Type One (1):A sign category consisting of
small, temporary Ayard signso that are ty
real estate, construction projects, and/or event announcements.

Sign, Freestanding Temporaryi Type Two (2): A sign category consisting of
Abannerso or similar related signs and ar
of community, sporting, and similar speci
special sale events for commercial establishments.

Sign, Freestanding Temporaryi Type Three (3): A sign category consisting of
large temporary signs typically associated with the advertisement of large tracts of
land for sale, construction, and/or development activity or the advertisement of
commercial or industrial buildings for saje lease.

Sign, Multi-Unit Freestanding: A freestanding permanent sign which contains the
identification of multiple establishments or commercial business in the same
development such as a shopping center or similar development.

Sign, Outdoor Advertising: A sign that directs attention to a business, commodity,
service, or entertainment conducted, sold, or offered at a location other than the
premises on which the sign is located.

Sign, Wall: Shall be any sign a fixed or attached to a building wallepeddent on a
wall for support regardless of permitted sign area, illumination, and/or mounting
requirements.

Site Plan: A scaled drawing and supporting text showing the relationship between lot
lines and existing or proposed uses, buildings, or striscturéhe lot. The site plan

may include sitespecific details such as building areas, building height and floor
area, setbacks from lot lines and street rigifteay, intensities, densities, utility

lines and locations, parking, access points, roadsstanchwater control facilities
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that are depicted to show compliance with all legal required development regulations
that are applicable to the project and the site plan review.

Site Specific Development PlanA plan that has been submitted to the Coumta b
landowner describing with reasonable certainty the type and intensity of use for a
specific parcel or parcels of property. The contents of ep#eific development

plan that is submitted in the interest of obtaining a vested right must meet the
requrements of this Ordinance.

Small Engine Repair: A building or establishment whose principal use is the
storage, care, maintenance, replacement, and/or repair ofdispdicement, low
powered internal combustion engines such as found in lawn mowers or generators.

Small Wind Energy Facility: See fBMienrdgy Faci lity, Small . ¢

Social, Fraternal, Philanthropic Clubs, & Non-Profit Uses: An organization with
pre-established formal membership requirements arlyg, and with the objective

of promoting the interests of its members. Trade associatiorisspianal

organizations, unions, political, and religious organizations fall under this umbrella.
These uses include office space and meeting areas; however, homeless shelters and
museums would not be included in the definition.

Solar Electricity System,Ground-Mounted: A groundmounted system having the
components and subsystems required to convert solar energy into electricity to be
consumed principally at a different location and including all the land inside the
perimeter of the system, which exteridsny fencing.

Solid Waste Transfer Station:A facility at which solid waste is collected for
temporary storage before being transferred to a licensed landfill or recycling plant.

Special Events:Events sponsored by a commercial entity or private sysath as
circuses, fairs, carnivals, concerts, festivals, or weddings, excluding events held or
sponsored by a government entity or 4pwofit organization, and which are unlike

the customary or usual activities generally associated with the property thise
special event is to be located.

Special Use Permit:A permit issued to authorize development or land uses in a
particular zoning district upon presentation of competent, material, and substantial
evidence establishing compliance with one or nganeeral standards requiring that
judgment and discretion be exercised as well as compliance with specific standards,
and any additional requirements imposed by the Board of Adjustment.

Stable: A facility intended to house, board, handle, train, or etiss keep or care

for horses belonging to the owner and not for hire. Commercial establishments are
defined as Equestrian Uses.
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Staging Area: A lot or portion thereof established by a contractor to store
construction material, equipment, and/or dumpstdeged to construction activities
in the immediate vicinity.

Story: The portion of a building included between the surface of any floor and the
surface of the next floor above it, or if there is no floor above it, then the space
between such floor ante ceiling above it.

Street: A public or private rightof-way providing for vehicular traffic. The following

classifications shall apply:

1. Alley: An access set aside primarily for vehicular service access to the back or
side of properties otherwise abugfia public street.

2. Cul-de-sac: A short street having one end permanently closed with a circular or
other approved vehicular turnaround provided.

3. Local Residential Road or Access Street: Eitherdexdacs, loop roads, or roads
that do not connect thorouigines or serve major traffic generators.

4. Major Arterial Street: Streets that serve the rural areas with characteristics of
major and minor thoroughfares and are identified as part of the thoroughfare
system.

5. Major Thoroughfares: An interstate, other fieg and expressway links, and/or
major streets that provide for the expeditious movement of volumes of traffic
within and though urban areas.

6. Minor Thoroughfares: Streets in the urban system that perform the function of
collecting traffic from local access streets and carrying it to the major
thoroughfare system by facilitating a minor through traffic movement and may
also serve abutting propgrt

7. Residential Collector Roads: A road which serves as the connecting street
between local residential roads and the thoroughfare system.

Street Frontage: The distance for which a lot line of a lot adjoins a public street,
from one side lot line intersiog said street to the furthest distant side lot line
intersecting the same street.

Structure: Anything constructed or erected which is above grade including a
manufactured home and a storage trailer.

Subdivision: The division of a tract of land intavb or more pieces, which meets the
definition of a Subdivision as set forth in Section 160D of the North Carolina General
Statutes.

Subdivider: Any person, firm, or corporation who subdivides or develops land
deemed to be a subdivision as defined in@ndinance and the Onslow County
Subdivision Ordinance.

Taxicab Stands or Offices:A business where taxicabs are temporarily parked during
hours of operation and including a building which houses the office of the taxi

2-33



company and the dispatching equipmemid/or where taxicabs wait to pick up
patrons.

Taxidermy: A facility or establishment in the practice of preparing, stuffing, and
mounting the skin/pelt of a deceased animal. This may include the incidental
processing of animal meat.

Technical Review @mmittee (TRC): The committee that is charged with assisting
in the review of development applications.

Telecommunication Lines & Related AppurtenancesAny cable and/or utility pole
utilized for the purposes of transmitting telephone signals, cablésielgvinternet
data, or any other form of wireless service.

Telecommunications Tower:A structure designed to support antennas used to
provide commercial mobile radio services, or other personal wireless service (e.qg.,
cellular telephone communicatio®CS [Personal Communication Service], paging,
SMR [Specialized Mobile Radio], and marine radio), but excluding satellite dish
antennas, amateur and ham radio antennas, or public safety service antennas.

Telephone Call Center:An establishment primarily g@aged in answering telephone

calls, relaying messages to clients, and/or in providing telemarketing services on a
contract or fee basis for others, such as
telephone; taking orders for clients by telephone; swigcicontributions, and/or

providing information for clients by telephone.

Temporary Family Health Care Structure: A transportable residential structure

incidental to a principal dwelling and located on the same lot that:

1. Provides an environmentfaciltan g a car egi ver és provisio
or physically impaired person;

2. Is used for activities of daily living such as bathing, dressing, personal hygiene,
ambulation or locomotion, transferring, toileting, and eating; and

3. Is limited to ong1) occupant which shall be mentally, or physically impaired
person. Pursuant to North Caroline General Statute -B3ED

Theater, Drive-In: An open lot devoted primarily to the showing of motion pictures
or theatrical productions on a paid admission basis to patrons seated in automobiles
excluding any sexually orientated business uses.

Theater, Indoor: A building or part of a building devadeo showing motion

pictures or for dramatic, dance, musical, or other live performances excluding any
sexually orientated business uses.

ThroughLot: See fALot, Through. o
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Tobacco Shop:An establishment or building providing a room for leisure and/or
primarily engaged in selling of goods, such as but not limited to cigars, hookah, vape
products, any tobacco containing products, and/or accessory or related products, for
consumption on or off premise. Except if the location serves alcohol, then it will fall
under the appropriate alcohol serving establishment.

Townhouse (Townhome)A residential dwelling unit built immediately adjacent to
another dwelling with an intervening party wall, and with each dwelling having an
individual exterior entrance. Such sttuies may be situated on their own lot or have
a condominium ownership structure.

Transit Stations (Bus, Train, etc.):A public or private transportation facility

designed or engaged in the transportation of individuals from place to place and may
includei nci dental storage of transportation \
Services With or Without Outdoor Storage.

Tiny House:Recr eati onal vehicles are not consi
SingleFami | yo or dAdMmeudbacture

Use: The purposer activity for which land or structures are designed, arranged or
intended, or maintained, including any such activity with respect to the requirements
of this Ordinance.

Utility -Scale Wind Energy Facility:See #fA Wi nd Ener €y akaciol i t vy,
Variance: Permission to depart from the literal requirements of a zoning ordinance.

Vested Right: The right to undertake and complete the development and use of
property under the terms and conditions of an approval secured in North Carolina
General Statut260D-108 or under common law.

Vested Right, Common Law:A vested right where the owner:
Obtained a valid governmental approval,

Reasonably relied upon the approval,

Made a substantial expenditure,

Acted in good faith, and

Experiencedletriment to compliance.

arwnE

Violator. The term AViolatoro includes, but i s
owns, leases, occupies, manages, or builds any structure or land development activity
or usein violation of this Ordinance.

Warehousing: Establisbiments primarily engaged in the warehousing and storage of
general merchandise, refrigerated goods and/or farm products.
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Warehousing, Explosive, Flammable, or Hazardous Material(s) and/or

Fireworks: An establishment engaged in the storage of any of tlwviag:

1. A chemical compound, mixture or device, the primary or common purpose of
which is to function by explosion. This shall include, but is not limited to,
dynamite, black powder, pellet powder, initiating explosives, detonators, safety
fuses, squibgjetonating cord, igniter cord, igniters, and display fireworks, 1.3G;

2. A material capable of being readily ignited from common sources of heat or at a
temperature of 600 (316 ) or | ess;

3. A chemical or substance which are physically hazards or health hagards
defined and classified in North Carolina State Building Code: Fire Prevention
Code, whether the materials are in useable or waste condition; and/or

4. Any composition or device for the purpose of producing a visible or an audible
effect for entertainmergurposes by combustion, deflagration, or detonation that
meets the definition of 1.4G or 1.3G fireworks.

Any establishments, under the criteria |

with all North Carolina State Building Code: Fire Prevention Code.

Warehousing, SelfStorage: A use consisting of one or more enclosed structures
within which there are leasable spaces for the storage of goods and/or the indoor
storage of RVO0s, boats, or other personal

WastewaterLand Application Site: A site used in the application of wastewater
directly to the soil engaged the natural biological treatment and filtering capacity of
the soil to filter the waste and water. All sites must follow all State and County
procedures ancegulations.

Wastewater (Sewage) Treatment PlantA facility operated by a licensed utility, in
compliance with all applicable State and County regulations, intended or used for the
treatment and disposal of the total of organic waste and wastewatertgetgra
residential, industrial, and/or commercial establishments.

Water Storage Tank(s) and Tower(s)A water storage facility, usually above
ground and often round or cylindrical in shape. All facilities must follow all State and
County procedures andgulations.

Water Treatment Plant: A facility engaged in any process improving the quality of
water to ensure appropriateness for specificuged such as: drinking, industrial
water supply, irrigation, and/or being safely returned to the environmeiachities
must follow all State and County procedures and regulations.

Wholesaling or Wholesale TradeBusiness involved in the sale of goods, products,
or merchandise stored on the premises to persons who are intermediaries between the
producer and the consumer.

Wildlife Sanctuary and Rehabilitation Center: A facility dedicated to the rescue,
rehabilitaton, and release of native North Carolina wildlife which may include any of
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the following activities: promoting human connectivity with nature, environmental
education and outreach, and natural resource education.

Wind Energy Facility, Large: A single orcollection of wind turbines that produce
an aggregate energy transmission rate greater than 20 kW but less than 750 kW.

Wind Energy Facility, Small: A single or collection of wind turbines that produce a
maximum energy transmission rate of 20 kW. Suclities are considered to be an
accessory use and do not require approval of a Wind Energy Permit Application.
However, Wind Energy Facility, Small shall comply with the dimensional
requirements set forth in this Ordinance and any other applicable orelnanc

Wind Energy Facility, Utility -Scale:A single or collection of wind turbines that
produces an aggregate energy transmission rate of 750 kW or greater.

Winery With On -Site Vineyard: An establishment engaged in the manufacturing of
unfortified or fortified wine including a farm of grapevines and related structures. An
incidental use may include but is not limited to the tasting of produesgen

Yard: An open space on a lot betwetle principal building and the nearest lot
line(s). See Figure-8.

Yard Examples

A

RearYard

Side Yard Side Yard
(interior) (comer)

SECONDARY STREET

Front
Yard

=,

PRIMARY STREET J

Figure 2-8

Yard, Front: The area of a lot extending the full width between the principal
building to the front lot line.
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Yard, Rear: The area of a lot extending thdlfwidth between the principal building
and the rear lot line.

Yard, Side: The area of a lot extending between the principal building and the side
property line(s) excluding the front and rear yards.

Yard, Side Corner: The yard extending between the pipal building of the side
street rightof-way or access easement and excluding the front yard and rear yard.

Zoning Administrator: The official(s) appointed by the Planning and Development
Director charged with the enforcement of the Zoning Ordinance.

Zoning, Certificate of Compliance:See nCer ti fi cate of Compl i

Zoning District: A classification of land that designatand limits allowed uses, lot
sizes, building setbacks, and other land development regulations.

Zoning District, Conditional: A district established under the legislative prerogative
of the Onslow County Board of Commissioners upon the application @iva#rs of
land within the proposed district.

Zoning Map: The official map upon which are prescribed the various districts
(including conditional and overlay districts) established by this Ordinance as adopted
by the Board of Commissioners.

Zoning Permit: A permit issued by the Zoning Administrator that authorizes the
recipient to make use of property in accordance with the requirements of this
Ordinance.

Zoo or Aquarium: A place where animals are kept, often in combination of indoor

and outdoor spaseand are viewed by the public. Facilities for food service or
purchase of souvenirs may be included.
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ARTICLE 3 T ADMINISTRATIVE AGENCIES

SECTION 3.1: BOARD OF COMMISSIONERS

A. In considering proposed changes in the texhisf Ordinance or in the zoning map,
the Board of County Commissioners acts in its legislative capacity and must proceed
in accordance with the requirements of Article 4 (Procedures). Board members shall
not vote on any zoning map or text amendment wher@titcome of the matter
being considered is reasonably likely to have a direct, substantial, and readily
identifiable financial impact on the member.

B. Unless otherwise specifically provided in this Ordinance, in considering amendments
to this Ordinance ahe zoning map, the Board of County Commissioners shall
follow the regular voting and other requirements as set forth in other provisions of the
County Code of Ordinances or statute.

C. The Board of County Commissioners may adopt rules of procedures, that are
consistent with this Ordinance, for any and all boards or committees. In the absence
of this action by the Board of County Commissioners, each board, created under
Article 3, is authorized to adopt its own rules of procedure which are consistent with
this Ordinance. All rules of procedure shall be maintained by the Clerk to the Board
of Commi ssioners and rules of procedures
accordance with NCGS 160808 (Rules of Procedure).

SECTION 3.2: PLANNING BOARD

A. APPOINTMENT ANDTERMS OF PLANNING BOARD MEMBERS

1. The Onslow County Planning Board is established pursuant to North Carolina
General Statute 160B01 (Planning Board).

2. There shall be a Planning Board consisting of seven members. Such members that
are serving on the Plannimpard at the time of adoption of this Ordinance shall
continue their service in the same capacity as previously appointed until the
expiration of their appointment terms of service.

3. Planning Board members shall be appointed for these staggered termisut
members may continue to serve until their successors have been appointed.
Members may be appointed to successive terms without limitations.

Planning Board members may be removed by the Board of County
Commissioners at any time for failure to attenegé¢hconsecutive meetings, for
failure to attend 50 percent or more of the meetings within armpdrih period,

or for any other good cause related to performance of duties. Upon request of the
member proposed for removal, the Board of County Commissishalishold a
hearing on the removal before it becomes effective.

6. All appointed Planning Board members shall take an oath of office before starting
his or her duties in accordance with NCGS 161D (Oath of Office).

7. If a member moves to another Countygttehall constitute a resignation from the
Planning Board, effective upon the date a replacement is appointed by the Board
of Commissioners.

B. MEETINGS OF THE PLANNING BOARD

1. The Planning Board shall establish a regular meeting schedule and shall meet
frequerly enough so that it can take action in conformity with the review
procedures delineated in this Ordinance.

a s
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2.
3.

Minutes shall be kept of all Planning Board proceedings.
All Planning Board meetings shall be open to the public and, the agenda for each
Board meting shall be made available in advance of the meeting.

C. QUOROM AND VOTING

1.

5.

A quorum for the Planning Board shall consist of a majority of the Board
membership (excluding vacant seats). A quorum is necessary for the Board to
take official action.

All actions of the Planning Board shall be taken by a majority vote, a quorum
being present.

No Planning Board member shall vote on recommendations regarding any zoning
map or text amendment where the outcome of the matter being considered is
reasonably likely to &ve a direct, substantial, and readily identifiable financial
impact on the member.

No Planning Board member shall vote if the landowner of the property subject to
a rezoning petition or any zoning amendment is a person whom the member has a
close familid business, or other associational relationship. A familial relationship
shall be considered a spouse, parent, child, brother, sister, or grandparent,
grandchild. A familial relationship shall also consider step, half, atedan
relationships.

A roll call vote shall be taken upon the request of any member

D. PLANNING BOARD OFFICERS

1.

2.

3.

The Planning Board shall annually elect a chair and vice chair from its
membership. Those members serving in such capacity at the time of adoption of
this Ordinance shall continde serve in their offices until such time as their
previously established term expires.

The chair and vicehair may take part in all deliberations and may vote on all
issues.

The Zoning Administrator or his/her designee shall serve as secretary to the
Planning Board.

E. POWERS AND DUTIES OF PLANNING BOARD

1.

2.

The Planning Board may:

a. Make studies and recommend to the Board of County Commissioners plans,
goals and objectives relating to the growth, development and redevelopment
of the County.

b. Develop and recommdrto the Board of County Commissioners policies,
ordinances, administrative procedures and other means for carrying out plans
in a coordinated and efficient manner.

c. Make recommendations to the Board of County Commissioners concerning
proposed zoningext and map changes.

d. Perform any other duties assigned by the Board of County Commissioners.

The Planning Board may adopt rules and regulations governing its procedures and

operations not inconsistent with the provisions of this Ordinance.

F.ADVISORY COMMITTEES

1.

From time to time, the Board of County Commissioners may appoint one or more
individuals to assist the Planning Board in carrying out its planning
responsibilities with respect to a particular subject area.
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2.

4.

Members of such advisory committees shalasinorvoting members of the
Planning Board when such issues are being considered and lend their talents,
energies, and expertise to the Planning Board. However, all formal
recommendations to the Board of County Commissioners shall be made by the
Plannirg Board.

Nothing in this Section shall prevent the Board of County Commissioners from
establishing independent advisory groups, committees, or boards to make
recommendations on any issue directly to the Board of County Commissioners.
The Ordinance establigig such Boards shall specify the composition and duties
of the Board in compliance with 166806 (Other Advisory Boards).

SECTION 3.3: BOARD OF ADJUSTMENT
A. APPOINTMENT AND TERMS OF THE BOARD OF ADJUSTMENT

1.

2.

3.

7.

The Board of Adjustment is established pursuant to North @ar@eneral

Statute 160E802 (Board of Adjustment).

There shall be a Board of Adjustment consisting of five regular members and at
least two alternative members.

Board of Adjustment regular members and alternates shall be appointed for three
(3) year stagged terms. All Board Members, regular and alternate, may be
appointed for a shorter period to provide for the staggering of terms. All Board
Members, regular and alternate, may continue to serve until their successors have
been appointed.

Members may be rappointed to successive terms without limitations.

Regular Board of Adjustment members may be removed by the Board of County
Commissioners at any time for failure to attend three consecutive meetings, or for
failure to attend 50 percent or more of thestimggs within any twelvenonth

period, or for any other good cause related to performance of duties. Alternate
members may be removed for repeated failure to attend or participate in meetings
when requested to do so in accordance with regularly estabpsbeseures.

Upon request of the member proposed for removal, the Board of County
Commissioners shall hold a hearing on the removal before it becomes effective.

If a member moves to another County, that shall constitute a resignation from the
Board, effeave upon the date a replacement is appointed by the Board of County
Commissioners.

All appointed Board of Adjustment members shall take an oath of office before
starting his or her duties in accordance with NCGS 1809 (Oath of Office).

B. MEETINGS OF THE EDARD OF ADJUSTMENT

1.

2.

3.

4.

The Board of Adjustment shall establish a regular meeting schedule and shall
meet frequently enough so that it can take action in conformity with procedures
delineated in this Ordinance.

The Board shall conduct its meetings in accordavittethe quasjudicial

procedures set forth in Article 4 (Procedures) and in accordance with its adopted
bylaws.

All meetings of the Board shall be open to the public, and the agenda for each
Board meeting shall be made available in advance of thengeeti

Minutes shall be kept of all Board of Adjustment proceedings.
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C. QUORUM

1. A quorum for the Board of Adjustment shall consist of four members. A quorum
is necessary for the Board to take official action.

2. A member who has withdrawn from the meeting withaihf excused as
provided in Subsection 3.3(D) (Voting) shall be counted as present for purposes
of determining whether a quorum is present.

D. VOTING

1. A majority, concurring vote of the regular Board membership (excluding vacant
seats) shall beecessary to reverse any order, requirement, decision or
determination of the Zoning Administrator or to decide in favor of the applicant
regarding the issuance of a Special Use Permit.

2. The concurring vote of fotfifths of the regular Board membership ¢kiding
vacant seats) shall be necessary to grant any variance. In voting on a variance,
vacant positions on the Board and members who are disqualified from voting
due to a conflict of iIinterest shall not
calcdation of the requisite supermajority if there are no qualified alternates
available to take the place of such members.

3. All other actions of the Board shall be taken by a majority vote, a quorum being
present.

4. Once a member is physically present at a Boaedting, any subsequent failure
to vote shall be recorded as an affirmative vote unless the member has excused
himself/herself in accordance with Paragraph 8 or has been allowed to withdraw
from the meeting in accordance with Paragraph 7, below.

5. A memberof the Board shall not participate, or vote on any matter, in a manner
t hat would violate affected personsdé co
maker. A member shall not vote on any matter where any of the following
situations exist:
a. If the memier has a direct financial interest in the outcome of the matter at

issue;
b. | f the matter at i ssue involves the me
c. | f participation in the matter might v

code of professional responsikylit
d. If a member has such close personal ties (familial, business, associational,
etc.) to the applicant or other affected person that the member cannot
reasonably be expected to exercise sound judgment in the public interest;
e. If a member has a fixed opinigmior to the hearing on the matter that is not
susceptible to change;
f. If a member has had undisclosed ex parte communications on the matter;
g. Ifitis determined that any other particular conflict of interest exists not listed
in Aado through Af O above

6. fan objection is raised to a memberds p.
recuse himself/herself, the remaining members shall by majority vote, rule on the
objection.

7. A member may be allowed to withdraw from the entire remainder of a meeting by
majority vote of the remaining members present for any good and sufficient
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reason other than the memberds desir
at that meeting.
8. A mation to allow a member to be excused from voting or excused from the
remainder of the meeting is in order only if made by or at the initiative of the
member directly affected.
9. Arroll call vote shall be taken for each motion. The Board shall keep minutes of
its proceedings showing the vote of
and the Board's decision.
E. BOARD OF ADJUSTMENT OFFICERS
1. The Board of Adjustment shall annually elect a chair and vice chair from its
membership. Those members serving in suglacty at the time of adoption of
this Ordinance shall continue to serve in their offices until such time as their
previously established term expires.
2. The chair or any member temporarily acting as chair may administer oaths to
witnesses coming before tB@ard.
3. The chair and vicehair of the Board of Adjustment may take part in all
deliberations and may vote on all issues.
4. The Zoning Administrator or his/her designee shall serve as secretary to the Board
of Adjustment.
F. POWERS AND DUTIES OF BOARD OF ADJUSIENT
1. The Board of Adjustment shall hear and decide:
Appeals from any order, decision, requirement, or interpretation made by the

a.
b.
C.
d.

e.

Zoning Administrator
Applications for Special Use Permits
Applications for Variances

Questions involving interpretations thife zoning map, including disputed

district boundary linesand

Any other matter the Board is required to act upon by any other County

ordinance.

SECTION 3.4: TECHNICAL REVIEW COMMITTEE
A. TECHNICAL REVIEW COMMITTEE MEMBERS
1. There is hereby established echnical Review Committee to assist the Zoning
Administrator in the execution of its functions as they relate to specific land use
proposals. The TRC committee may be comprised of the following members and
agency representatives:

— —

S@rooo0oTp

Zoning Administrator

Subdvision Administrator

North Carolina Department of Transportatio
Onslow County Fire Marshal

ONWASA

Onslow County Environmental Health Department
Onslow County GIS Department

Onslow County Board of Education

Onsl ow County Sherriffods
Onslow Coung Parks and Recreation Department
Onslow County Soil and Water District
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USMC Community Plans & Liaison Office
. Municipal and Private Utility Systems
Municipal and Volunteer Fire Departments
JUMPO (Jacksonville Urban Metropolitan Planning Organization)
DERPO(Down East Rural Planning Organization)
NC Department of Environmental Quality
US Fish and Wildlife Service
US Army Corps of Engineers
Forestry Service
Other agencies deemed necessary
B. MEETINGS OF THE TECHNICAL REVIEW COMMITTEE
1. The Technical RevielCommittee shall meet at least every thirty (30) days to
review proposed plans and take action in conformity with the procedures
delineated in this Ordinance.
2. The Technical Review Committee shall initially review plans submitted to them
within thirty (30) days following the initial date of submission, org@bmission

in cases where an application has been referred back to the applicant for revision.

3. Any recommendations made by the Technical Review Committee shall be made
in writing and delivered to the apghnt within three (3) working days from the

date of the meeting. A summary of comments may also be included with the

information packet for projects that will be forwarded to the Planning Board,

Board of Adjustment, or Board of Commissioners for revied/@napproval.

C. POWERS AND DUTIES OF TECHNICAL REVIEW COMMITTEE
1. The Technical Review Committee shall:

a. Review all proposed development plans required to be submitted by this
Ordinance to determine if they are in accordance with the requirements of the
Ordinance and the requirements of their respective agency;

b. Provide suggested guidelines to assist property owners and developers; and

c. Make recommendations on changes to plans as deemed necessary.

SECTION 3.5: ZONING ADMINISTRATOR
A. ESTABLISHMENT
1. The primary responsibility faadministering and enforcing this Ordinance shall
be assigned to one or more individuals by the Director of the Planning and
Development Department. The person or persons to whom these functions are
assigned shall be collectively referredto inthisOrdinean as t he A Zoning
Administrator. o
B. DUTIES OF THE ZONING ADMINISTRATOR
1. The Zoning Administrator shall:
a. Issue permits and certificates pursuant to this Ordinance,;
b. Review all development plans and permit applicatorensurehat the
permit requirements ohis Ordinance have been satisfied;
c. Interpret the applicability of the provisions of this Ordinance in matters where
the text does not clearly provide guidance;
d. Inspect properties and activities for which permits have been issued to
determine whether the &) being proposed or is being conducted is in
accordance with provisions of this Ordinance;

Co0WSoTOS 3T
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Cause violations of this Ordinance to be investigated;

Enforce the provisions of this Ordinance;

Issue notices of violation(s), when required;

Use the remedies @vided in this Ordinance to gain compliance;

Gather evidence in support of said activities; and

Delegate the authority to carry out such functions as enumerated above to
subordinate employees.

SECTION 3.6: ADMINISTRATIVE STAFF CONFLICT OF INTEREST

A. No staff member shathake a final decision on an administrative decision if the
outcome of that decision would have a direct, substantial, and readily identifiable
financial impact on the staff member, or if the applicant or other person subject to that
decision is a personith whom the staff member has a close familial, business, or
other associational relationship. If a staff member has a conflict of interest under this
section, the decision shall be assigned to the supervisor of the staff person or such
other staff persoas may be designated by the development regulation or other
ordinance.

B. No staff member shall be financially interested or employed by a business that is
financially interested in a development subject to regulation under this Ordinance
unless thestaff member is the owner of the land or building involved. No staff
member or other individual or an employee of a company contracting with a local
government to provide staff support shall engage in any work that is inconsistent with
his or her duties awith the interest of the local government, as determined by the
local government.

S o

— —
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ARTICLE 4 T PROCEDURES

SECTION 4.1: PURPOSE

A. The purpose of this Article is to outline the procedures for filing and processing
applications for deslopment approval.

SECTION 4.2: DEVELOPMENT APPROVAL REQUIREMENT
A. No development or development activity is permitted unless all approvals applicable
to the proposed development are issued in accordance with this Article and any
applicable State or Federal requirements.
B. Development approvals are required for all development activity, unless otherwise
excepted, to ensure compliance with this Ordinance.

SECTION 4.3: REVIEW PROCEDURES FOR APPLICATIONS
A. APPLICABILITY

1. This Section applies to all applications, unless otherwise providéadin t

Ordinance for the specific application.
B. PREAPPLICATION MEETING

1. The purpose of the p@pplication meeting is to discuss, in general, the
procedures and requirements for the application, and to avoid unforeseen
circumstances and delayeapplicationmeetings may be required for certain
applications per the Onslow County Planning and Development Department
submittal policy and/or the Ordinance. Staff can meet with applicants regarding
any potential applications upon the request of the applicant.

C. APPLICATION MATERIALS

1. No application is deemed complete unless it includes a complete application form,

required fees, and all other information required by this Ordinance.
D. TIME LIMITS

1. Whenever a time period for processing an application is specified, suech tim

period does not begin until the Zoning Administrator has:

a. Reviewed it for completeness;

b. Determined if it has been properly submitted; and

c. Made a final determination that the application is complete.
E. COMPLETENESS REVIEW

1. Review for applicatiomompleteness is solely for the purpose of determining
whether preliminary information required for submission with the application is
sufficient to allow further processing. It does not constitute a decision as to
whether the application complies with gvisions of this Ordinance.

2. The Zoning Administrator has five (5) working days from the initial application
submittal to review it for completeness and provide notice of the completion
determination to the applicant. The application is deemed comptete if
determination is not made within the fiday review period.

3. If the application is determined to be incomplete, the determination shall specify
the parts of the application that are deficiénlist of the specific information
needed to complete themjgation shall be included as part of the determination.



4. The applicant may resubmit the application with the information required by the
Zoning Administrator or may appeal that decision to the Board of Adjustment.
5. A new five-day review period applies tdl application resubmittals.
6. Nothing in this Subsection precludes an applicant and the Zoning Administrator
from mutually agreeing to an extension of any time limit.
F. LIMITATION ON FURTHER INFORMATION REQUESTS
1. After an application is deemed complete, tlomiig Administrator may, in the
course of processing the application, request the applicant to clarify, amplify,
correct or otherwise supplement the information required for the application
SECTION 4.4: ADMINISTRATIVE DECISIONS
A. GENERALLY
1. All determinations shall be pvided through a written notice of the determination
through electronic mail, personal delivery, and or4itass mailDeterminations
may be in the form of a written notice, developmental approval, or issuance of a
Zoning Permit.
2. All rights, privileges benefits, burdens, and obligations created by development
approvals made pursuant to this Ordinance attach tgemetallyrun with the
land.
3. The revocation of all development approvals shall follow the same process as
approval as outlined in Article (=nforcement, Violations, and Penalties).
B. APPEALS OF ADMINISTRATIVE DECISIONS
1. In addition to the standards outlined in Article 1 Section 13 (Statute of
Limitations), the following shall apply:
a. In an administrative appedhe official who made the adminiative
decision(s) shall appear as a witness in the appeal, or their successor if the
official is not currently employed in accordance with NCGS 1-80B(e)
(Record of Decisions).
b. During the appeal of an administrative decision, enforcement actions
including fines shall be stayed in accordance with NCGS 1480&ff) (Stays).

SECTION 4.5: LEGISLATIVE PUBLIC HEARINGS
A. GENERALLY

1. Legislative public hearings are required for amendments to the text of this
Ordinance and the official zoning map, including Conditional Zoning map
amendments.

2. The purpose of a legislative hearing is to give the public an opportunity to be
heard. Unlike quagudicial hearings, legislative hearings do not require due
process protections such as the right of parties to offer evidence, cross
examinaton, sworn testimonyand written findings of fact.

3. The reviewing Board may take any action on an application that is consistent with
the notice given, including approval of the application, conditional approval (if
applicable), or denial of thegpplication.

4. Legislative public hearings require notice as required by SectoB éNotice
ProvisiongFor Legislative Public Hearings).
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5. For an appeal of a legislative decision see Section 4.12 (Appeals) and Article 1
Section 1.13 (Statute of Limitations)

B. NOTICE PROVISIONS FOR LEGISLATIVE PUBLIC HEARINGS

1. The Zoning Administrator or his/her designee shall provide notice of any required
public hearing specified by this Ordinance.

2. In computing time periods, the day of the hearing is counted but thefdage o
mailing or posting is not.

3. Required notices shall state the date, time, and place of the meeting. It shall
reasonably identify the property subject to the application and give a brief
description of the requested or proposed action.

4. Zoning Ordinancdext Amendment Notice:

a. Notices shall be sent certified mail to the relevant USMC Base Commander if
the proposed text amendment affects uses located within the required five (5)
mile area, or a change to the text regulating wireless communication facilitie
or wind energy facilities.

b. A publication for two (2) successive weeks in a newspaper of general
circulation shall occur no more than twedfitye (25) days and no less than 10
(10) days before the hearing.

5. Zoning Ordinance Map Amendment Notice (Inclugli@onditional):

a. Mail notice shall be a written notice of the public hearing and shall be
deposited in the mail no more than twefitye (25) days and no less than ten
(10) days before the hearing date.

b. Notices shall be sent by first class mail to the i@ppt, subject property
owner (i f different from the applicant
Tax Assessordos Office and-humdredé300) pr ope
feet of the subject property.

c. Notice shall be sent certified mail to théeneant USMC Base Commander if
the property subject to the map amendment is located within required five (5)
miles of the Basebs outer boundary.

d. The first class mail notice is not required if the map amendment directly
affects more than fifty (50) propersi@wned by a total of at least 50 different
property owners (as listed with the County Tax Assessors Office) and the
County elects, as an alternative, to publish two notices in a newspaper of
general circulation in the area. Each of the notices shall lesadhan one
half of a newspaper page in size. First class mailed notice is not required for

those property owners residing in the
however, those property owners (as listed with the County Tax Assessors
Office)outsd e of the newspaperdéds general <cir
mail.

e. A sign shall be posted prominently on the subject property or an adjacent
public street or highway righdf-way no more than twendfyve (25) and no
less than ten (10) days before tiearing date.
C. CONDUCT OF HEARING
1. The applicant and any person(s) may appear at the public hearing and present
testimony.No oath or affirmation shall be required.
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Each person appearing at a public hearing shall state for the record his/her name,
addressnd, if appearing on behalf of an organization or group, the name and
mailing address of the organization or group.

The Board of County Commissioners may ask questions of the applicant, staff or

public at any point during the hearing.

The Board of Countommissioners may set reasonable time limits on the

presentation of testimony and may limit it where it is repetitive.

The order of proceedings shall be as follows:

a. The Directorof the Planning and Development Departmmartigher
designee will present a description of the proposed development and the
relevant sections of plans and ordinances invglved

b. A recommendation may be given at tiearing by the Director of the
PlanningDirector Department or his/her designee;

c. The recommendatiomayaddress each factor required by the Zoning
Ordinance to be considered prior to development approval;

d. The applicant will be afforded the opportunity to present information or
evidence they deem appropriate;

e. Public testimony and relevant evidence will beeieed;

f. TheDirector of the Planning and Development Departnoeritisher
designeanayrespond to questions from the Board of County Commissioners
concerning any statements received during their deliberations;

g. The applicant may reply to any testimony r&ed by the Director of the
Planning and Development Department or his/her designee, or the public; and

h. The Board of the County Commissioners will close the public portion of the
hearing and conduct deliberations.

D. RECORDING OF PROCEEDINGS

1.

The Board of Comty Commissioners will record the minutes of the proceedings
by any appropriate means as described by rule and consistent with State law.
Interested parties may request copies of the record under the public information
request policy of Onslow County.

SECTION 4.6: QUASI-JUDICIAL PUBLIC HEARINGS
A. GENERALLY

1.

2.

QuastJudicial public hearings are required for Special Use Permits, Variances,
Appeals, and any other action considered gjuakcial under State law.

Board Members shall investigate faotsascertain the existencéfacts, hold
hearings, weigh evidencand draw conclusions from them as a basis for their
official action, and exercise discretion of a judicial nature. In the land use context,
these decisions involve the application of land use policies to individual
properties as opposed to the creation of policy. These decisions inwaeg8)

key elements:

a. The finding of facts regarding the specific proposal;

b. The exercise of discretion in applying the standards of the Ordinance; and

c. Shall make any order, requirentedecision, or determination.

Due process requirements mandate that all fair trail standards be observed when
these decisions are made. This inclugle®videntiary hearing with the right of
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the parties to offer evidence, cressamine witnesses, insga@ocuments, have
sworn testimony and have written findings of fact supported by competent,
substantial and material evidence.

4. If administrative materialare distributed before the meeting to Board Members,
then the same materials must be distributedrbefte meeting to the applicant
and the landowneif the applicant is not the landown&uch materials shall be
presented at the hearing and made a part of the hearing record in accordance with
NCGS 160DB406(c) (Administrative Materials).

5. QuastJudicialpublic hearings require notice as required by SectiéB4Notice
ProvisionsFor QuasiJudicial Public Hearings)

6. For an appeal of a qugsidicial decision see Section 4.12 (Appeals) and Article 1
Section 1.13 (Statute of Limitations).

B. NOTICE PROVISONS FOR QUASIJUDICIAL PUBLIC HEARINGS

1. The Zoning Administrator or his/her designee shall provide notice of any required
public hearing specified by this Ordinance.

2. In computing time periods, the day of publication, the day of the hearing is
counted buthe date of the mailing or posting is not.

3. Required notices shall state the date, time, and place of the meeting. It shall
reasonably identify the property subject to the application and give a brief
description of the requested or proposed action.

4. Special Use Permit Application:

a. Mail notice shall be a written notice of the public heaandshall be
deposited in the mail no more than twefitye (25) days and no less than ten
(10) days before the hearing date.

b. Notice shall be mailed to the applitasubject property owner (if different

from the applicant), and owner s, as | i
Office, of all property located within three hundred (300) feet of the subject
property.

c. Notice shall be sent certified mail to the releva®iMlC Base Commander if
the property subject to the special use permit application is located within
required five (5) miles of the Baseo0s

d. A sign shall be posted prominently on the subject property or an adjacent
public street or highway rigtof-way no more than twendfyve (25) and no
less than ten (10) days before the hearing date.

5. Variance:

a. Mail notice shall be a written notice of the public heaandshall be
deposited in the mail no more than twefitye (25) days and no less than ten
(10) days before the hearing date.

b. Notice shall be mailed to the applicant, subject property owner (if different

from the applicant), and owners, as |
Office, of all property located within three hundred (300) feehefdubject
property.



c. A sign shall be posted prominently on the subject property or an adjacent
public street or highway rigkdaf-way no more than twendfyve (25) and no
less than ten (10) days before the hearing date.

6. Appeal:

a. Mail notice shall be a writtenotice of the public hearirandshall be
deposited in the mail no more than twefitye (25) days and no less than ten
(10) days before the hearing date.

b. Notice shall be mailed to the applicant, subject property owner (if different

fromthe applicantta nd owner s, as | isted with the
Office, of all property located within three hundred (300) feet of the subject
property.

c. A sign shall be posted prominently on the subject property or an adjacent
public street or highway righdaf-way nomore than twengfive (25) and no
less than ten (10) days before the hearing date.

C. CONDUCT OF HEARING

1. Any person with standing may appear at a gjiasicial public hearing and
submit evidence and/or testimony. Those persons submitting opinion testimony,
such as on the speculative effect of a particular action on property values, shall be
required to submit evidence that qualifies them as an expert on the subject matter
to which they are testifying for such testimony to be considered competent. All
testimony shall be done under oath.

2. Each person appearing at a public hearing shall state for the record his/her name,
address, and if appearing on behalf of an organization or group, the name and
mailing address of the organization or group.

3. Persons without staling, at the allowance of the Boanmday present competent,
material, and substantive evidence that is not repetitive.

4. Any person possessing any of the following criteria shall have standing:

a. An ownership interest, a leasehold interest, or an interestect by easement,
restriction, or covenant in the property that is the subject of the decision, a
leasehold interest;

b. An option or contract to purchase the property that is the subject of the
decision;

c. An applicant before the decisionaking board whoseedision is being
decided;

d. Adjacent property owners;

e. An association to which owners or lessees of property in a designated area
belong by virtue of their owning or leasing property in that area, or an
association otherwise organized to protect and fosteinterest of the
particular neighborhood or local area, so long as at least one of the members
of the association would have standing as an individual to challenge the
decision being appealed, and the association was not created in response to the
particdar development or issue that is the subject of the apped!

f. Alocal government or Onslow County.

5. The Board holding the hearing may ask questions of the applicant, staff, or any
witness at any point during the hearing. The Chairman of the Board may require
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or allow crossexamination be conducted through questions submitted to the

Chairman of the Boardyho will direct the questions to the witness.

The Chairman of the Board shall rule at the evidentiary hearing on objections to

the inclusion or exclusion of administrative materi&lsch ruling may be

appealed to the full Board in accordance with NCGEDL806(d) (Presentation

of Evidence).

The order of proceedings will be as follows:

a. The Zoning Administrator will present a basic description of the case, and set
forth the legal or factual issues to be determined,;

b. The applicant and applicant representaif@xpert and lay witnesses) will
present information or evidence they deem appropriate;

c. Members of the public, including expert or lay witnesses, will present
information or evidence they may deem appropriate and may ask questions
regarding the proposalhe Chairman of the Board will sgirect those
guestions to either the applicant or staff;

d. The Zoning Administrator may respond to any applicant statement or any
public comment;

e. Once called upon by the Chairman of the Board, the applicant may reply to
anytestimony or evidence presented by the Zoning Administrator or the
public; and

f. Once the Chairman of the Board determines that all testimony and evidence
has been received, he/she will close the evidentiary hearing and direct the
Board Members to begin deé&rations on the decisions at hand.

D. RECORD OF PROCEEDINGS
1. The Board will record the minutes of the proceedings by any appropriate means

as described by rule and consistent with State law. Copies of the minutes can be
provided upon request per the Onslow@ty public information request policy.

E. APPEALS OF QUASIJUDICIAL DECISIONS

1.

Appeals of quagjudicial decisiongnay bemade to Onslow County Superior
Court and shall be made in the nature of certiorari. Appeals shall be filed within
thirty (30) days of reeipt of the written decision or the decision is effective, in
accordance with NCGS 160D405(d) (Quasdudicial Decisions). The provisions
of North Carolina General Statute 16@D6(h) (Appeals in the Nature of
Certiorari) shall apply to all such appeals.

SECTION 4.7: ZONING ORDINANCE TEXT AMENDMENTS

A. INITIATION

1. This Section shall provide the procedure for amending the Official Zoning
Ordinance of Onslow County, NC.

2. Text amendments may be proposed by any person, agency, or entity including but
not limited to the Zoning Aministrator, Planning Board, Board of Adjustment,
and/or Board of County Commissioners.

3. All petitions, applications, recommendations, or proposals for changes to the text

of the Official Zoning Ordinance of Onslow County shall be filed with the Zoning
Administrator per the submittal policy of the Onslow County Planning and
Development Department. As a part of the submittal process, the Zoning
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Administrator may request additional information or documentation and/or waive
certain application requirements.
B. PLANNING BOARD REVIEW

1. The Planning Board shall hold at least one (1) public meeting to review an
application for a text amendment.

2. The Planning Board shall consider whether the proposed text amendment is
consistent with the Comprehensive Plan and any aihyg@icable officially
adopted plan.

3. The Planning Board shall provide a written recommendation addressing plan
consistency and other matters deemed appropriate to the Board of County
Commissioners. If no written recommendation is received by the Board of County
Commissioners withithirty (30) days of the referral of the matter to the Planning
Board, the Board of County Commissioners may proceed with their consideration
of the proposed amendment in accordance with NCGS -B8dI(b) (Zoning
Amendments).

4. Any comment stating that a proposed anmeedt is inconsistent with the
Comprehensive Plasioes not preclude the Board of County Commissisner
consideration or approval of the proposed amendment.

C. BOARD OF COUNTY COMMISSIONERS REVIEW

1. The Board of County Commissioners shall hold at least orlediE)ative public
hearing to act on a proposed text amendment. Notice of the hearing shall be given
as required in Section 4.5.B (Notice Provisions for Legislative Hearings).

2. The Board of County Commissioners may refer a text amendment back to the
Plannirg Board for further recommendation after the close of the public hearing
and before making a decision.

3. The Board of County Commissioners may consider an amendment without the
Pl anning Boardo6s written r epthirty(30) i f suc
days of the referral of the matter to it for consideration.

4. In accordance with NCGS 1668D5 (Governing Board Statement), prior to
making its final decision on a proposed text amendment, the Board of County
Commissioners shall adopt one of the following
a. A statement approving the proposed amendnaksicribing its consistency

with the adopted Comprehensive Plan and explaining why the action taken is

reasonable and in the public interest;

b. A statement approving the proposed amendment that includestad of t
following:

i. A declaration that the approval is also deemed an amendment to the
Comprehensive Plan;

ii. An explanation of the change in conditions that the Board of County
Commissioners have considered in approving the amendment to meet the
development needs the community; and

iii. An explanation of why the action is reasonable and the factors that may be
considered among others are:



A. The benefits and detriments to the landowners, the neighbors, and the
surrounding community;
B. The relationship between the currastual and permissible
development on the tract and adjoining areas and the development that
would be permissible under the proposed amendment
C. Why the action taken is in the public interest; and/or
D. Any changed conditions warranting the amendment; or
c. A staement rejecting the proposed amendment and describing its
inconsistency with the adopted Comprehensive Plan and explaining why the
action is reasonable and in the public interest

SECTION 4.8: ZONING MAP AMENDMENTS
A. INITIATION

1.

2.

This Section shall provide the procedure &mending the official zoning map or
commonly referred to as a Arezoning. O
All petitions, applications, recommendations, or proposals for changes in the
zoning classification of property shall be filed with the Zoning Administrator per
the submittal potly of the Onslow County Planning and Development
Department. As a part of the submittal process, the Zoning Administrator may
request additional information or documentation and/or waive certain application
requirements.

When a proposed zoning map amendimefor a parcel, but not the whole or
complete parcel, a metes and bounds description that will follow the proposed
zoning map amendment change is required with the zoning map amendment or
Airezoningo application upon submittal
A proposed Zoning Map Ameément may be initiated through an application by
the owner(s) of the property subject to the amendment, or by an agent of the
owner(s)If the applicant is not the owner, either the owner(s) can sign the
application or the applicant shall certify the ow(sgreceipt of an actual notice of
the contents of the application and having obtain the owner(s) permission for
pursuit of the application. Such certification by the applicant shall be deemed
conclusive in the absence of fraud. If there are multiple prpp@/ners either all
owners must sign the necessary applications or certify permission for a single
owner to pursue thieezoning application.

No amendment that dowaones property shall be initiated nor is it enforceable
without the writterconsent of all property owners wdeproperty is subject of

the downzoning amendment, unless the demaning amendment is initiated by

the local government in accordance with NCGS 1:600(d) (DowRZoning).

B. PLANNING BOARD REVIEW

1.

2.

The Planning Board shalbld at least one (1) public meeting to review a zoning
map amendment application.
The Planning Board shall consider the following when reviewing and developing
its recommendation for proposed amendments to the zoning map:
a. Whether the proposal will place aroperty similarly situated in the area in

the same district, or in appropriate complementary districts
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b. Whether the uses permitted under the proposed district would be in the
general public interest

c. Whether the uses permitted under the proposed digte@ppropriate for the
area where the amendment is proposed

d. Whether the character of the area will be adversely affected by any use
permitted in the proposed distrieind

e. Whether the proposed amendment is consistent with the Onslow County
Comprehensie Plan and any other applicable officially adopted plan.

3. The Planning Board shall provide a written recommendation addressing plan
consistency, and other matters deemed appropriate to the Board of County
Commissioners. If no written recommendation is nesgiby the Board of County
Commissioners withithirty (30) days of theapplicationto the Planning Board,
the Board of County Commissioners may proceed with their consideration of the
proposed amendment in accordance with NCGS 1&MEb) (Zoning
Amendmets).

4. Any comment stating that a proposed amendment is inconsistent with the
Comprehensive Plaor any applicable plansill not preclude the Board of
County Commissionés consideration or approval of the proposed amendment.

C.BOARD OF COUNTY COMMISSIONER®REVIEW

1. The Board of Commissioners shall hold at least one (1) legislative public hearing
to act on a zoning map amendment. Notice of the hearing shall be give as required
by Section 4.5.B (Notice of Provisions for Legislative Hearings).

2. The Board of Countommissioners is not bound by any Planning Board
recommendation.

3. The Board of Commissioners may refer a zoning map amendment back to the
Planning Board for further recommendation after the close of the public hearing
before making a decision.

4. In accordane with NCGS 160B505 (Governing Board Statement), prior to
making its final decision on a proposed amendment, the Board of County
Commissioners shall adopt one of the following:

a. A statement approving the proposed amendment and describing its
consistency wh the adopted Comprehensive Plan and explaining why the
action taken is reasonable and in the public interest;

b. A statement approving the proposed amendment that includes all of the
following:

i. A declaration that the approval is also deemed an amendntést to
Comprehensive Plan;

ii. An explanation of the change in conditions that the Board of County
Commissioners considered in approving the amendment to meet the
development needs of the community; and

iii. An explanation of why the action is reasonable and therattat may be
considered among others are:

A. The size, physical conditions, and other attributes of the area proposed
to be rezoned;
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B. The benefits and detriments to the landowners, the neighbors, and the
surrounding community;

C. The relationshipetween the current actual and permissible
development on the tract and adjoining areas and the development that
would be permissible under the proposed amendment

D. Why the action taken is in the public interest; and/or

E. Any changed conditions warranting thmendment; or

c. A statement rejecting the proposed amendment and describing its
inconsistency with the adopted Comprehensive Plan and explaining why the
action is reasonable and in the public interest

D. SCOPE OF APPROVAL

1. A zoning map amendment does not autteothe development of land. It
authorizes the applicant to apply for specific development approvals authorized
by this Ordinance.

E. RECORDING PROCEDURES

1. The amending ordinance shall contain either a parcel identification number, or
numbers when multiple pperties are included, a metes and bounds descrigtion
the land to be rezoned or reference to an accompanying plat of such land showing
the new zoning classification(s) and indicating the boundaries of the proposed
zoning district.The Zoning Administradr will refer to the adopted ordinance as a
record of the current zoning status until such time a®theial ZoningMap can
be changed.

F. FUTURE LAND USE AMENDMENTS

1. Upon the adoption of a zoning map amendment that is not consistent with the
future land us map; the future land use map is deemed amended when an
inconsistent rezoning is approved.

2. For a future land use map that is deemed amended and is a part of the CAMA
Land Use Plan, then such amendment is not effective until approved in the
CAMA Land UsePlan amendment process in accordance with NCGS-160D
501(c) (Plans).

G. SUBSEQUENT PETITIONS FOR ZONING MAP AMENDMENDS

1. Applicability
a. This subsection does not apply to any application for a zoning map

amendment initiated by the Board of County Commissioners.

2. Resubmission Following Withdrawal
a. If an application for a zoning map amendment is withdrawn by the applicant

at any time following the submission of a written recommendation from the
Planning Board, but prior to the final decision of the Board of County
Commissioners on the amendmentew application shall not be considered
by the Board of County Commissioners for a period of six (6) months from
the date of withdrawal, unless tRé&anning Boardertifies to the Boardf
County Commissioneithat such subsequent application is substayaald
materially different than the initial application.

3. Resubmission Following Final Decision
a. Whenever the Board of County Commissioners makes a final decision on a

zoning map amendment for a particular property, the Board shall not consider
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subsequentatitions for zoning map amendments which include the property
in question for a period of twelve (12) months following the date of the
original, or subsequent, denial.

New Application Requirement

a. Any subsequent zoning map amendment requires a new aplieat shall
be processed under the requirements of this Ordinance.

SECTION 4.9: CONDITIONAL ZONING
A. GENERAL PROVISIONS

1.

This Section provides the procedure for amending the official zoning map to
create a Conditional Zoning District. The procedure is designed to provide for
situations where certain uses or development patterns may not be compatible with
their surroundings ithe general requirements of the Ordinance are followed, but
which may be compatible if additional requirements or restrictions are followed.
These provisions also permit the use of innovative or emerging development
practices which may not be permittender the general requirements of the
Ordinance, but which may provide high quality outcomes if carefully designed to
ensure compatibility with their surroundings.

A ConditionalZoningordinance adopted as provided herein is considered an
amendment to thi®rdinancelt will be binding on the affected property until

such time that the ordinance is amenaedhe property is rezone@he approval

of the ordinance and Site Planableghe owner to move forward with other
developmengapprovals Subsequentdoptionsof Overlay Districts or

amendments to the text of the ordinance may affect what is permitted on the
property notwithstandingstatutory constraints and vested rights

Any number of Conditional Zoning Districts may be created as parallel districts
for each of the base zoning districts listed in this Ordinance.

Only those uses specified in the ordinance adopting a Conditional Zoning District
shall be permitted within the district. Once approwedy uses set forth in the
adopting ordinance shall berpatted by right in the district.

The development standards, includimg not limited todensity, dimensional
standards, landscaping, buffering, parkiaggsign regulations of each

Conditional Zoning District will be identical to those of the paralbddozoning
district unless they are explicitly modified in the ordinance adopting the
Conditional Zoning District.

Specific conditions may be proposed by the applicant, Zoning Administrator,
Planning Board or Board of County Commissioners during the cenasgion of a
conditional zoning request. The applicant will be given reasonable opportunity to
consider and respond to such proposed conditions prior to final action on the
request. Only those conditions, in writing, mutually agreed upon by the Board of
County Commissioners and the applicant may be incorporated into the
Conditional ZoningOrdinance. Conditions and sigpecific standards imposed in

a Conditional Zoning District shall be limited to those that address the
conformance of the development ané o$the site to County ordinances, the
Comprehensive Plan and other relevant plans, and those that address the impacts
reasonably expected to be generated by the development or use of the site. The
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conditions will be stated in the ordinance adopting thedtional Zoning
District.

7. Every Conditional Zonin@rdinance shall specify the types of amendments to the
ordinance that will be considered minor amendments. Minor amendments may
not alter the basic relationship of the proposed development to adjacpeitpy
alter the permitted uses, increase the density or intensity of development, or
decrease the buffers or setbacks at the periphery of the property.

8. Where an Overlay District existsrovisions of the Overlay District thahpose a
higher developmerdtandard shall apply.

9. The Planned Development District shall follow the procedures outlined in this
Section.

B. INITIATION

1. Prior to submitting an application for a Conditional Zoning District map
amendment, the applicant shall attend agpplication meetingvith the Zoning
Administrator to discuss the propodéthe Zoning Administrator requests
additional information or documentation and/or waive certain application
requirements, he/she shall provide written comments within ten (10) days.

2. A proposed Contibnal Zoning map amendment may be initiated through an
application by the owner(s) of the property subject to the amendment, or by an
agent of the owner(s). Where the applicant is not the owner, either the owner(s)
can sign the application or the applitahall certify the owner(s) receipt of an
actual notice of the contents of the application and having @okdia owner(s)
permission for pursuit of the application. Such certification by the applicant shall
be deemed conclusive in the absence of frHuldere are multiple property
owners either all owners must sign the necessary applications or certify
permission for a single owner to pursue the development approval.

C. APPLICATION REQUIREMENTS

1. In addition to the general application requirements peruthmital policy of the
Onslow County Planning and Development Department, applicants for a
Conditional Zoning District shall also be required to submit the following:

a. A list of useghatwill be permitted within the district, including a statement
that theowner agrees that uses which are not specifically listed shall be
prohibited

b. A list of all development standards and requirements;

c. Alist of all other conditions, restrictions, and limitations that the applicant
voluntarily proposes, including any aragutural design conditions;

d A Ilist of the specific types of amendn
amendmentso for the purposes of future

e. A complete and accurate major site plan.

D. NEIGHBORHOOD MEETING REQUIREMENT

1. Prior tosubmittal of a proposed Conditional Zoning District map amendment, the
applicant shall hold a neighborhood meeting to discuss the proposal with nearby
property owners. To fulfill this requirement, the applicant shall comply with the
following:
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a. Provide maikd notice of the meeting to the owners of record of all real
property withinthree hundred300) feet of the external boundary of the tract
that is the subject of the proposed amendment. Such notice shall be mailed by
first class mail at leasén (L0) andno more thanwenty-five (25) days prior
to the meeting. The notice shall specify the date, time, and location of the
meeting, and contact information for the applicant for interested property
owners to submit questions and receive answers if they abéeupaattend
the meeting. The applicant shall certify in writing that the required
notifications were mailed and provide a copy of the notice to the Zoning
Administrator.

b. At the meeting, the applicant shall present an overview of their proposal, and
shall permit attendees to ask questions pertaining to the proposal. The
applicant shall set aside at least one (1) hour for questions from attendees.

c. The applicant shall provide the Zoning Administrator with a sign in sheet of
attendees, a summarytbe comments and questions asked at the meeting, a
summary of the applicantds responses
copy of the required notice, the plans presented, and a summary of the
presentation given upon application submittal.

E. PLANNING BOARD REVIEW
1. The Planning Board shall hold at least one (1) public meeting to review a

Conditional Zoning Application.

2. The Planning Board shall consider the following when reviewing and developing

its recommendation for the proposed Conditional District Zoniag m

amendment:

a. Whether the proposal will place all property similarly situated in the area in
the same district, or in appropriate complementary districts

b. Whether the uses permitted under the proposed district would be in the
general public interest

c. Whetler the uses permitted under the proposed district are appropriate for the
area where the amendment is proposed

d. Whether the character of the area will be adversely affected by any use
permitted in the proposed change

e. Whether the proposed amendment is tast with the Onslow County
Comprehensive Plan and any other applicable officially adopted plan

f. Whether the proposed conditions in the application are sufficient to address
the potential impacts of the proposed development and ensure compatibility
with surrounding development, both current and fytare

g. Whether the proposed site plan addresses the potential impacts of the
proposed development and ensures compatibility with surrounding
development, both current and future.

3. The Planning Board shall prale a written recommendation addressing plan
consistency, and other matters deemed appropriate to the Board of County

Commissioners. If no written recommendation is received by the Board of County
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Commissioners withithirty (30) days of the referral of thmatter to the Planning
Board, the Board of County Commissioners may proceed with their consideration
of the proposed amendment in accordance with NCGS -B8d[b) (Zoning
Amendments).

4. Any comment stating that a proposed amendment is inconsistent with the
Comprehensive Plan does not preclude the Board of County Commissioners
consideration or approval of the proposed amendment.

5. The Pl anning Boardds recommendati on may
additional conditions and/or modifications to the proposediitional site plan
for the Board of County Commissioners to consider, provided that such proposed
additional conditions are intended to mitigate or address the direct anticipated
impacts of the proposed development.

F.BOARD OF COUNTY COMMISSIONERS REVIEW

1. The Board of the County Commissioners shall hold at least one (1) legislative
public hearing prior to acting on a Conditional Zoning map amendment. Notice of
the hearing shall be given for the hearing as required by Section 4.5.B (Notice
Provisions for Legilative Hearings).

2. The Board ofCountyCommissioners may request additional information from the
applicant during their review.

3. The Board of County Commissioners is not bound by any Planning Board
recommendation.

4. In accordance with NCGS 166805 (Governig Board Statement), prior to
making its final decision on a proposed amendment, the Board of County
Commissioners shall adopt one of the following:

a. A statement approving the proposed amendment and describing its
consistency with the adopted Comprehensia@ Bnd explaining why the

action taken is reasonable and in the public interest;

b. A statement approving the proposed amendment that includes all of the
following:

i. A declaration that the approval is also deemed an amendment to the
Comprehensive Plan;

ii. An explanation of the change in conditions that the Board of County
Commissioners have considered in approving the amendment to meet the
development needs of the community; and

iii. An explanation of why the action is reasonable and the factors that may be
consideed among others are:

A. The size, physical conditions, and other attributes of the area proposed
to be rezoned;

B. The benefits and detriments to the landowners, the neighbors, and the
surrounding community;

C. The relationship between the current actual and ssibiée
development on the tract and adjoining areas and the development that
would be permissible under the proposed amendment

D. Why the action taken is in the public interest; and/or
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E. Any changed conditions warranting the amendment; or

c. A statement rejectinthe proposed amendment and describing its
inconsistency with the adopted Comprehensive Plan and explaining why the
action is reasonable and in the public interest.

5. The Board of County Commissioners may choose one of the following:

a. The Board may adopt tleedinance as presented;

b. The Board may include additional conditions and restrictions as it finds
necessary to mitigate or address direct anticipated impacts of the proposed
development. If additional conditions or restrictions are added, they shall be
concensed to writing with the consent of the applicant. The applicant shall be
required to sign the amended ordinance before filing with the Clerk to the
Board for codification; or

c. The Board may deny the conditional zoning amendment or refer it to the
PlanningBoard for further review.

G. RECORDING PROCEDURES

1. The Conditional Zoning District classification will be indicated by the symbols
ACzo following the general zoning distr

2. The Zoning Administrator will maintain a file for all Conditional Dist
Ordinances, and each ordinance together with supporting documents and
subsequent amendments, will be filed herein.

H. AMENDMENTS

1. Any change to a Conditional Distri€rrdinancewill be treated aanamendment
major or minor subject to the procedural n@gements of thi©rdinance.

2. Major amendments shall require a new application.

3. Minor amendments, included in the Conditional District Ordinance, may be made
with thewritten approval of the Zoning Administrator

I. FUTURE LAND USE AMENDMENTS

1. Upon the adoptionf aconditionalzoning map amendment that is inconsistent
with the future land use map; the future land use map is deemed amended when
an inconsistent rezoning is approved.

2. For a future land use map that is deemed amended and is a part of the CAMA
LandUse Plan, then such amendment is not effective until approved in the
CAMA Land Use Plan amendment process in accordance with NCGS 160D
501(c) (Plans).

J.PROGRESS REVIEW

1. Itis intended that property will be reclassified to a Conditional District only in
light of firm plans to develop the property, and therefore the policy of Onslow
County is to periodically review the progress toward achieving the development
plans of previously approved Conditional Districts.

2. Annually, the Zoning Administrator shall sulirto the Planning Board a list of
previously approved Conditional Districts within which no development activity
has commenced within three (3) years of their initial approval, and those
conditional districts in which development activity has occurretiwhich have
not been substantially completed within the greater of five (5) years of their initial
approval or three (3) years past the anticipated completion date submitted in their
phasing schedule
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3. The Zoning Admini str at marybokthemnmowed t s hal

development, the development activity that has occurred to date, including
applications for permits, and any correspondence with the property owner related
to their anticipated timeline to begin or complete the development.

Following its annual progress review, the Planning Board shall forward its
recommendation, if any, to the Board of County Commissioners for that body to
initiate rezoning of the recommended properties in accordance with the
procedures of this Ordinance. The Boarcofinty Commissioners shall not be
bound by any recommendation of the Planning Board.

K. SUBSEQUENT PETITIONS FOR CONDITIONAL DISTRICT MAP
AMENDMENTS
1. Applicability

a. This subsection does not apply to any application for a zoning map
amendment initiated by the Bal of Commissioners to a base zoning district.

2. Resubmission Following Withdrawal

a. If an application for a Conditional District map amendment is withdrawn by
the applicant at any time following the submission of a written
recommendation from the Planning&d, but prior to the final decision of
the Board of County Commissioners on the amendment, the application shall
not be considered by the Board of County Commissioners for a period of six
(6) months from the date of withdrawal, unless the Zoning Adméatdst
certifies to the Board that such subsequent application is substantially and
materially different than the initial application.

3. Resubmission Following Denial

a. Whenever the Board of County Commissioners denies approval of a
Conditional District zoningmendment for a particular property, the Board
shall not consider subsequent petitions for amendments of any type which
include the property in question for a period of twelve (12) months following
the date of the original, or subsequent, denial.

SECTION 4.10: SPECIAL USE PERMIT
A. GENERAL PROVISIONS

1.

2.

This Section provides for the approval of certain uses that, because of unique
characteristics or potential impacts on adjacent land uses, are not permitted in
zoning districts as a matter of right, but such authorization mapproved under

a specific set of circumstances and conditions. Each application and situation are
unique.

All proposed development requiring a Special Use Permit shall be required to
comply with every applicable requirement contained in each Artidiei®f

Ordinance. However, mere compliance with the generally applicable requirements
may not be sufficient to ensure compatibility, and additional standards and
conditions may be necessary to mitigate the impact of the proposed development.
In no case shathe issuance of a Special Use Permit reduce or extinguish the
requirement to comply with a general provision of this Ordinance.
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B. INITIATION

1.

Prior to submitting an application forSpecial Use Permithe applicant shall
attend a prapplication meeting \h the Zoning Administrator to discuss the
proposallf the Zoning Administrator requests additional information or
documentation and/or waive certain application requirements, he/she shall
provide written comments within ten (10) days.

. A proposed Specidlse Permit may be initiated through an application by the

owner(s) of the property subject to the amendment, or by an agent of the
owner(s). If the applicant is not the owner, either the owner(s) can sign the
application or the applicant shall certify thener(s) receipt of an actual notice of
the contents of the application and having obtained the owner(s) permission for
pursuit of the application. Such certification by the applicant shall be deemed
conclusive in the absence of fraud. If there are maligobperty owners either all
owners must sign the necessary applications or certify permission for a single
owner to pursue the development approval.

C. APPLICATION REQUIREMENTS

1.

In addition to the general application requirements established by the Zoning

Administrator, applicants for a Special Use Permit shall also be required to submit

the following:

a. A list of conditions, restrictions, and limitations that the applicant voluntarily
proposes, including any architectural design conditions;

b. A complete and accatemajorsite plan;

c. A complete and thorough value opinion; and

D. TECHNICAL REVIEW COMMITTEE REVIEW

1.

5.

The Zoning Administrator shall distribute complete applications to the Technical
Review Committee (TRC) for review and comment; and place the application as
an item on the next agenda.

Following the TRC meeting, the Zoning Administrator shall compileterit
comments and provide them to the applicant within three (3) working days, unless
an agreement is reached with the applicant for a longer timeline. The comments
shall include the deadline for the revised site plan.

The revised site plan, applicationdasupporting materials will be forwarded to

the Board of Adjustment once the Zoning Administrator has received the
necessary documents and has the ability to properly notice for the public hearing
in accordance with Section 4.6 (Qudsdicial Public Heangs).

Upon request by the applicant, the Zoning Administrator may grant an extension
for revisions not to exceed sixty (60) days and the item shall be placed on the next
available Board of Adjustment meeting in accordance with Section 4.6 (Quasi
Judicial Riblic Hearings).

If a revised site plan is not received by the Zoning Administrator by the deadline
including any extension deadlines, a new application will be required.

E. BOARD OF ADJUSTMENT REVIEW

1.

After public notice as required in Section 4.6.B (Noticevisions for Quasi
Judicial Hearing), the Board of Adjustment shall hold at least one (1) quasi
judicial public hearing on the application.
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2. In approving any Special Use Permit, the Board of Adjustment may impose such
reasonable standards, conditions, andéquirements, in addition to or that
supersede any standards specified in this Ordinance as it may deem necessary to
protect the public interest and welfare.

F. DECISION CRITERIA

1. The Board of Adjustment shall not approve a Special Use Permit unless it
affirmatively finds the following based on competent evidence and testimony
presented at the hearing:

a. The use will not materially endanger the public health or safety, if located
where proposed and developed according to the plan submitted and approved,;

b. The ug meets all requirements and standards set forth in this Ordinance;

c. The use will not substantially injure the value of adjoining or abutting
properties, or that the use is a public necessity; and

d. The location and character of the use, if developed aceptalithe plan as
submitted and approved, will be in harmony with the area in which it is to be
located and in general conformity with the Onslow County Comprehensive
Plan, and any other applicable adopted plans.

G. SCOPE OF APPROVAL

1. The provisions of Articlé (Nonconformities and Vested Rights) relating to the
expansion of nonconformities does not supersede the requirements of this Section.
a. If a Special Use Permit is no longer permitted by right or by special use in the

zoning district, then it shall be gaved by the provisions of Article 6
(Nonconformities and Vested Rights).

2. Development activity, related to the execution of a Special Use Permit, shall
begin no later than two (2) years following the original approval by the Board of
Adjustment. Failure tcomply with the above requirement, shall render the
Special Use Permit void, unless the property owner seekspm@val of the
Special Use Permit under the same procedures as originally granted.

a. For this Subsection, development activity shall mean lilysipal alteration of
the site in accordance with the approved Site Plan.
b. The Board may allow for an extended time period under unique circumstances
by a majority vote.
H. FINAL APPROVAL PROCEDURE

1. Following approval of a Special Use Permit, the applicant shamit a Site Plan
for approval by the Zoning Administrator.

2. Approval of the Site Plan shall be required prior to the issuance of a Zoning
Permit authorizing the commencement of the use or development activity
authorized by the Special Use Permit.

. RECORDING PROCEDURES

1. The Zoning Administrator shall record a certified copy of all Special Use Permits
issued of all Special Use Permits issued pursuant to this Section in the office of
the Onslow County Register of Deeds within ninety (90) days frordatesof
approval of the written decision.

J.AMENDMENTS
1. Minor Amendments
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2.

a. Unless specified in a condition of the approved Special Use Permit, minor
amendments are those specifie@acttion 4.17 (Minor Amendments)

Major Amendments

a. If a proposed amendment istrtmnsidered a minor amendment, it will be a
major amendment. All major amendments will require a new application.

K. SUBSEQUENT APPLICATIONS

1.

An application for a Special Use Permit may be withdrawn at any time. If the

application has been advertised in cdiamre with Section 4.6.B (Notice

Provisions For Quasludicial Hearing), an application requesting the same use on

all or part of the same described land will not be considered within one (1) year of

withdrawal.

No application for a Special Use Permit &y lot or parcel that requests the

same use and same conditions shall be considered within one (1) year of a final

decision denying the application.

The Board of Adjustment may allow-seibmission of a Special Use Permit

application within one (1) yeaueriod if it is determined, since the date of action

on the prior application:

a. There has been a significant change in the zoning district classification of an
adjoining piece of property;

b. The Board of Commissioners has adopted a plan or amendment thgeésha
public policy regarding how the property affected should be developed; or

c. There has been some other extraordinary change in conditions or
circumstances, outside the control of the petitioner, which justifies waiver of
the one (1) year restriction. Hewer, this shall not include a change in
ownership of the subject property.

SECTION 4.11: VARIANCE
A. INITIATION

1.

2.

3.

Variance applications shall be filed with the Zoning Administrator per the
submittal policy of the Onslow County Planning and Development Department.
The applcation shall fully state the conditions and circumstances applying to the
building or other structure, or land for which the variance is sought.

The application shall demonstrate that the existing conditions and circumstances
are such that strict applican of the provisions of the Ordinance would deprive

the applicant of reasonable use of said land, building, or structure equivalent to
the use made of lands, buildings, or structures in the same district and permitted
under the terms of this Ordinancedahat the peculiar conditions and
circumstances are not the result of the actions of the applicant.

B. USE VARIANCES

1.

No variance may be granted that authorizes a particular use in a district in which
it is otherwise not permitted.

C. DECISION CRITERIA

1.

In accorénce with NCGS 160305(d) (Variances), the Board of Adjustment

may not approve a variance unless it finds that special conditions or
circumstances exist that are peculiar to the land, buildings, or other structures for
which the variance is sought that wat apply generally to lands, buildings, or

other structures in the same district.
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2. The Board of Adjustment shall make positive findings on all four (4) of the
following circumstances in order to grant a variance:

a. Unnecessary hardship would result from gtréct application of the Zoning
Ordinance. It is not necessary to demonstrate that, in the absence of the
variance, no reasonable use can be made of the property.

b. The hardship results from the conditions that are peculiar to the property, such
as locatio, size, or topography. Hardships resulting from personal
circumstances, as well as hardships resulting from conditions that are common
to the neighborhood or the general public, may not be the basis for granting a
variance.

c. The hardship did not resulioim actions taken by the applicant or the property
owner. The act of purchasing property with knowledge circumstances exist
may justify the granting of a variance will not be regarded as &iszfed
hardship.

d. The requested variance is consistent with the spirit, purpose, and intent of the
Zoning Ordinance, such public safety is secured, and substantial justice is
achieved.

D. DECISION

1. A variance shall be approved through a super majority vote or 4/5ths vote.

2. TheBoard of Adjustment will hold a quagidicial hearing on the variance.

Notice will be provided as set forth in Section 4.6.B (Notice Provisions for Quasi

Judicial Hearings) of this Article.

3. The Zoning Administrator will submit a report to the Board ofustinent and
the applicant based on criteria required by this Section.

4. The Board of Adjustment shall render a decision and approve, approve with
conditions, or deny the variance after considering the testimony and evidence
presented at the qugsidicial hearing.

5. Failure to comply with or maintain compliance with any condition imposed by the
Board of Adjustment on an application will constitute a violation of this
Ordinance.

E. RECORDING PROCEDURES

1. The Zoning Administrator shall record a certified copy of tleeepauthorizing

the variance in the office of the Onslow County Register of Deeds.

SECTION 4.12: APPEALS
A. INITIATION

1. The Board of Adjustment will hear and decide appeals where it is alleged that
there is an error made by the Zoning Administrator in a written order,
requirement, decision, interpretation, or determination.

2. An aggrieved or adversely affected party, with standing as outlined in Section 4.6
(QuastJudicial Public Hearings), may appeal the decision or development
approval pursuant to this Ordinance to ther8az Adjustment.

3. For the purpose of this Subsection, an
means any person with standing, or the County, that will suffer an adverse effect
to an interest protected or furthered by this Ordinance. The adversetintayes
be shared in common with other members of the community at large but must
exceed in degree the general interest in community good shared by all persons.
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This term shall include the owner, developer, and/or applicant of the development
approval.

4. An application for an appeal shall be filed with the Clerk to the Board of County

Commissioners.

B. STAY OF DEVELOPMENT APPROVALS, ENFORCEMENT, OR
PROCEEDINGS

1.

2.

4.

The Zoning Administrator will not issue a development approval and will stay

enforcement actions from wdh an appeal is received until the appeal period in

this Section has expired and any appeal or protest has been determined by the

Board of Adjustment.

After the notice of appeal has been fildte Zoning Administrator who made the

decision shaltertify to the Board one of the following:

a. A stay would cause imminent peril to life or propedy

b. A stay would seriously interfere with enforcement of the development
regulationbecause the violation is transitory in nature.

If the enforcement proceedjs are not stayed, the appellant may file with the

Clerk to the Board of County Commissioners a request for an expedited hearing

of the appeal, and the Board shall meet to hear the appeal within fifteen (15) days

after the request is filed.

This Section shll be in accordance with NCGS 16@ID5(f).

C. DECISION CRITERIA

1.

The Board of Adjustment shall give notice of the hearing as provided in

Subsection 4.6.B (Notice Provision for Qudsdicial Hearings), hold the hearing

and decide the appeal within a reasoediohe after such hearing.

Any party may appear before the Board of Adjustment at any hearing in person or

by agent or attorney.

The Board of Adjustment may:

a. Reverse or affirm, wholly or partly, or may modify the order, requirement,
decision, odetermination appealed;

b. Make such order, requirement, decisions, or determination; and

c. Exercise all the powers of the officer or agency from whom the appeal is
taken.

SECTION 4.13: DEVELOPMENT MORATORIA
A. INITIATION

1.

2.

The County may adopt temporary moratoria on any maitgest to the

jurisdiction of this Ordinance.

The duration of any moratorium shall be reasonable in light of the specific
conditions that warrant imposition of the moratorium and may not exceed the
period of time necessary to correct, modify, or resobah £onditions.

A temporary moratorium cannot be established for the purpose of developing and
adopting new or amended plans or development regulations governing residential
uses.

B. NOTICE OF PUBLIC HEARING

1.

Except in cases of imminent and substantial theeptblic health or safety, the
following shall apply:
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a. For a development moratorium with a duration of sixty (60) days or less, the
Board of County Commissioners shall hold a public hearing.

i. A notice of the hearing shall be published in a newspaper hgemgyal
circulation in the area no less than seven days before the date set for the
hearing.

b. For a development moratorium with duration of sigtye (61) days or more,
including any extension of a moratorium so that the total duration isamey
(61) days or longer, shall hold a public hearing.

i. A notice of the hearing shall be given once a week for two successive
calendar weeks in a newspaper having general circulation in the area.

ii. The notice shall be published the first time not less than 10 daysaner
than 25 days before the date scheduled for the hearing.

iii. A written notice of the proposed changésill be senby certified mail,
return receipt requested, to the commander of the military base not less
than 10 days nor more than 25 days before #te fiked for the hearing
Any comments or analysis of the military base commander shall be taken
into consideration by the Board before making their final determination.

C.MORATORI UM6 S APPLI CABILITY ON EXI STI NC
PERMITS AND APPROVALS
1. Absent an itfminent threat to public health or safety, a development moratorium

shall not apply to the following:

a. Any development application accepted and deemed complete for review prior
to the call for a public hearing to adopt the moratorium, if subsequently
approvel, will be allowed to proceed to final approval without being subject
to the moratorium;

b. Development for which substantial expenditures have already been made in
good faith reliance on a prior valid administrative or qyadicial approval;
and/or

c. Develpment set forth in a skgpecific vesting plan or phased development
plan approved pursuant to a granted vested right.

D. CONTENTS OF ORDINANCE ADOPTING MORATORIUM
1. Any ordinance establishing a development moratorium shall expressly include at
the time of adption each of the following:

a. A statement of the problems or conditions necessitating the moratorium and
what courses of action, alternative to a moratorium, were considered by the
County and why those alternative courses of action were not deemed
adequate.

b. A statement of the development approvals subject to the moratorium and how
a moratorium on those approvals will address the problems or conditions
leading to the imposition of the moratorium.

c. A date for termination of the moratorium and a statement setting forth why
that duration is reasonably necessary to address the problems or conditions
leading to imposition of the moratorium.

d. A statement of the actions, and the schedule for those agiropssed to be
taken by the County during the duration of the moratorium to address the
problems or conditions leading to imposition of the moratorium.
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E. EXTENSION OF MORATORIUM

1.

No moratorium may be subsequently renewed or extended for any additional
periad unless the County has taken all reasonable and feasible steps proposed to
be taken in the ordinance establishing the moratorium to address the problems or
conditions leading to its imposition, and unless new facts and conditions warrant
an extension.

Any ordinance renewing or extending a development moratorium shall expressly
include, at the time of adoption, the findings set forth in Subsection 4.13
(Contents of Ordinance Adopting Moratorium) including what new facts or
conditions warrant the extension.

SECTION 4.14: SITE PLANS
A. GENERAL PROVISIONS

1.

The following establishes the procedure for the review and approval of Site Plans.

B. INITIATION

1.
2.
3.

This Section establishes three site plan types and their applicability.

Unless elsewhere provided for in the Ordinance, Taldlet¥all apply.

It is the intent of Table-4 to provide site plan requirements for all new
development. When a proposal would be categorized into two (2) or more of the
categories, the lesser site plan requirement is to be allowed to unless the proposed
devebpment is specifically stated in one of the three (3) categories.
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Site Plan Applicability and Initiation

Major

Minor

Basic

New nonresidential use and
construction of a principal
structure, addition of a drive
through

Non-residential use of 3,000
heated sqft or less with no
drive-through or with fewer
than 20 required parking
spaces, new construction

Change of a single use in a
multi-use structure such as &
shopping center

Detached secondary non
residential principal structure
91% or more of eximg
structureds s
new

Change of use requiring site
improvements not including
new drivethrough

Change of use without site
improvements

Campground or
Manufactured Home Park,
new or expansion

Expansion of a nonresidenti
structure by 10,00sqft or
25% gross floor area
whichever is less

Expansion of a nonresidentii
structure less than 10,000sq
or 25% gross floor area
whichever is less

Ground Mounted Solar
Electricity Facility, new

Detached secondary non
residential principastructure
90% or less of existing
structureds s
new

Nonresidential accessory
structure less than 2,000sqft
new

Multi-family residential
dwelling units twenty (21) or
more, new

New Multi-family residential
dwelling units between three
(3) and twenty (20) or any
that has been approved
through preliminary plat
subdivision process

Freestanding Sign or Off
premise Outdoor Advertising
Sign, new or relocation

Mines or quarries one (1) ac
or greater, new or expansior

Any open use of land such a
outdoor storage to include
flea market or fair with or
without structures

Singlefamily dwelling new
or addition

Small, Large, or UtilityScale
Wind Energy Facility, new

Mines less than one (1) acre
new or expansion

Single manufactured home,
set up

Wireless Telecommunicatiot
and Broadcast Tower, new

Nonresidential accessory
structure 2,000sqft or more,
new

Residential accessory
structures

Special Use Permits or
Conditional Rezonings

Parking lot expansion of 20
or more spaces.

Two-family residential
dwdling, new or addition

Table 4-1

C. SUBMISSION REQUIREMENTS

1. In addition to the general requirements established per the submittal policy of the
Onslow County Planning and Development Department, applicants for Site Plan

approval shall also be required to submit a site plan that conforms to the
requirements in Tablé-2 (Site Plan Requirements).
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a. An AXo0o shall mean the row item i s requ
type.
2. Following submission of the application and determination that the application is
complete, the Zoning Administrator will review the sutied site plan for
conformance with the approval criteria set forth in this Sechmomplete
applications shall be returned to the applicant.
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Site Plan Requirements Table 4-2

Required Components Major | Minor | Basic
Plat
Prepared by Arofessional Engineer or Professional Land Surveyol X X
Vicinity Map showing major roads X
Scale of no smaller than 10:1¢ X
Scale Bar X X
Indication of approximate scale X
North Arrow X X X
Zoning
Contact Information for thewner(s) of the subject property X X X
Location of property lines X X X
Acreage of the subject propergndparcel identification number X X
Property address or parcel identification number X
Current zoning classification X X X
Adjacentproperties parcel identification number, zoning, and uses X X
Proposed and required setbacks for all structures X X X
Fire district and 1SO rating X X
The location and nature of any known military training or operation;
impacts, as defined in tmeost recent Joint Land Use Study and X X
Compatible Use Zone Studies for local military installations
Site Conditions
Hydrologic features (i.e. rivers, streams, lakes, and/or ponds) X X X
Stormwater management plan and facilities X
Speciafflood hazard areas and FIRM reference number X X X
Wetlands X X X
Proposed/Existing Development
The number of proposed dwelling units and/or gross floor area of X X
nonresidential structures, and any proposed phasing
The location andimensions of all buildings and other structures, X X X
proposed/existing
Boundaries of proposed development areas, including the type of X X
development proposed in each
Utility infrastructure, including onsite septic systems and repair are| X X X
proposed/existing
Rightsof-way with widths delineated, proposed/existing X X
Easements with widths delineated, proposed/existing X X
Buffers and landscaped areas, including fences and/or walls, X X
proposed/existing
Access points texternal roadways, proposed/existing X X X
Internal traffic circulation drives to include dritkrough lanes X X
Proposed onsite and offsite traffic management improvements, if
known, such as road widenings, turn lanes, traffic signalssiamthr X X
features
Parking lot and loading area layout to include all spaces, aisle widt X X
and dimensions, proposed/existing
Provision for solid waste disposal X X
Lighting Plan X
Hours of Operation X X
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D. MAJOR SITE RRAN REVIEW PROCESS

1. The Zoning Administrator shall distribute complete applications to the Technical
Review Committee (TRC) for review and comment; and place the application as
an item on the next agenda.

2. Following the TRC meeting, the Zoning Administrator shall cibenpritten
comments and provide them to the applicant within five (5) working days.

3. The applicant shall have thirty (30) working days to submit their revised plan;
however, the Zoning Administrator may grant a thirty (30) day extension upon
request. Failte to resubmit within this time period constitutes a denial and full
resubmittal is required.

4. The Zoning Administrator shall transmit their decisions for approval or denial of
the plan within ten (10) working days of the receipt of the revised plan. In the
event of a subsequent Board approval, the Zoning Administrator shall forward the
plans to the applicable Board, and no approval or denial shall be issued at that
time by the Zoning Administrator.

E. MINOR SITE PLAN REVIEW PROCESS

1. The Zoning Administrator sl distribute the plan to the Technical Review
Committee (TRC) for review and comment. Within ten (10) working days
following plan distribution, the Zoning Administrator shall provide a summary of
comments to the applicant.

2. The applicant shall have thir{0) working days to submit their revised plan;
however, the Zoning Administrator may grant a thirty (30) day extension upon
request. Failure to resubmit within this time period constitutes a denial and full
resubmittal is required.

3. The Zoning Administradr shall transmit their decision for approval or denial
within five (5) working days of the receipt of the revised plan.

F.BASIC SITE PLAN REVIEW PROCESS

1. The Zoning Administrator shall review the plan to determine if all the applicable
requirements and staadis are met.

2. The Zoning Administrator shall transmit their decisions for approval, denial, or a
request for more information or modification within five (5) working days of the
receipt of the plan.

3. Ifthe plan is revised and is resubmitted, the Zoning idstrator has five (5)
working days to transmit their decision for approval or denial.

G. DURATION AND EXTENSIONS

1. A site plan approval is valid for two (2) years. The approval of a site plan will
remain valid after the issuance of a building permit anchduronstruction until
such time as the final inspections are successfully completed. If the building
permit is allowed to expire for any reason and the time of the site plan approval
exceeds two (2) years, the site plan approval shall become void.

2. TheZoning Administrator, following a review to confirm that no material
changes in the Ordinance requirements have occurred that would require
alteration of the plan to comply with the Ordinance, may authorize an extension
of no more than twelve (12) monthergextension, and in total shall not exceed
twenty-four (24) months.
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3. If the site plan approval is a part of a special use permit or a conditional zoning,

the time periods for these approvals shall supersede the above statements.
H. AMENDMENTS AND MODIFICATIONS

1. If an applicant requests an amendment or modification to the site plan, the Zoning
Administrator shall determine if a resubmittal is required or the modification can
be a minor amendment or modification.

2. Arevised plan is required when there has beanaease in density, traffic
layout changes, and/or utility service charges. The revised major site plan will be
processed in the same manner as a new site plan.

SECTION 4.15: ZONING PERMIT
A. INITIATION

1. Applications for a Zoning Permit shall be filed with the Zoning Adstmator.

2. If an application has gone through Major or Minor Site Plan Review, the
approved plan shall be submitted with the application.

3. If the proposed development or development activity is not subject to Major or
Minor Site Plan review, a basic site plahall be required. The basic site plan
may be attached to a building permit application or zoning permit application.

B. REVIEW PROCEDURE

1. The Zoning Administrator will review the application requiring basic site plans
for conformance with the Ordinance fmling the receipt of a complete
application and either approve or deny the application.

C. DECISION CRITERIA

1. The Zoning Administrator may issue the Zoning Permit only if the application
complies with all applicable provisions of this Ordinance and any apgprove
Conditional District Ordinance, Special Use Permit, or approved site plan.

2. Denied applications will have written reasons for denial attached to the
application, which will be forwarded to the applicant within ten (10) working
days.

D. SCOPE OF APPROVAL

1. Zoning Permits for development activities are valid for a period of one (1) years
from the date of their issuance.

a. Once construction or development commences and continues, the permit shall
remain valid until completion.

2. Zoning Permits for a use remainsidads long as the use remains operational.

E. AMENDMENTS AND MODIFICATIONS

1. Revisions to an application for a Zoning Permit will be processed in the same
manner as the original application unless it qualifies as a minor amendment under
Section 4.17 (Minor Amaiments)

SECTION 4.16: CERTIFICATE OF COMPLIANCE
A. All uses, including nonconforming uses, may obtain a Certificate of Compliance at
the conclusion of the development activity authorized by a Zoning Permit. All of the
requirements and conditions contained in any developapprovals applicable to
the property that are not met at the time of the issuance of the development approval,
will be required to have been met before the issuance of a Certificate of Compliance.
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B. A TemporaryCertificate of Compliance may be issued bg Zoning Administrator
whencertain conditions cannot reasonably be met. The Zoning Administrator shall
providein writing a scheduldor compliance

SECTION 4.17: MINOR AMENDMENTS
A. The Zoning Administrator may allow minor amendments to the application without

resubmittal of the entire application. For
amendment so are amendments that do not:
1. Increase the number of dwelling units, floor area, height, impervious surface area,

or land disturbance;

Introduce different land use;

Request a larger land area;

Request a greater variance than initially requested,;

Allow any reduction in buffers, landscaping, required yard/setbacks;

Reduce or eliminate any conditions attached to a Conditional Rezoning, Special

Use Permit, Variance, and/Appeal; or

7. Extend beyond a condition governing a minor amendment.

S
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ARTICLE 5 T ENFORCEMENT, VIOLATIONS, AND
PENALTIES

SECTION 5.1: PURPOSE
A. The purpose of this Article is to establish the procedures for the enforcement of the
provisons of this Ordinance. A program of inspection and investigations to determine
compliance with this Ordinance and all orders, plans, permits, certificates, and
authorization issued under it is hereby authorized.

SECTION 5.2: VIOLATIONS
A. Any of the following is a viol&on of this Ordinance:
1. Any development activity inconsistent with the regulations, requirements, and/or
standards of this Ordinance;
2. Any withholding or misrepresentation of information related to obtaining any
development approval and/or enforcement @gtiand/or
3. Not following any requirement of this Ordinance or of any development approval
or permit.
B. Except in the application of criminal penalties as set forth in Subsécfdn
(Criminal Penalty), each day a violation continues constitutes a sepatat®n for
the purposes of the penalties and remedies specified in this Article, in accordance
with NCGS 153A123(g)(Enforcement of Ordinances).

SECTION 5.3: COMPLAINTS
A. Complaints regarding any alleged violation of this Ordinance shall be taken by the
Zoning Administrator or their designee, in accordance with NCGS 1625
(Service of Complaints and Orders).
SECTION 5.4: ENFORCEMENT PROCEDURES
A. INSPECTIONS AND INVESTIGATIONS
1. All complaints filed with the Zoning Administrator will be investigated within ten
(10) business d& from the date of the complaint.
2. The Zoning Administrator, after investigation, may inform the complainant as to
whether or not the reported violation is valid if such notification is requested.
3. The Zoning Administrator may inspect work undertaken @nsto a
development approval to assure that the work is being done in accordance with
applicable State and local laws and of the terms of the approval. In exercising this
power, staff are authorized to enter any premises within the jurisdiction of the
local government at all reasonable hours for the purposes of inspection or other
enforcement action, upon presentation of proper credentials; provided, however,
that the appropriate consent has been given for inspection of areas not open to the
public or thatan appropriate inspection warrant has been secured.
B. NOTICE OF VIOLATION
1. Upon determining a violation exists, the Zoning Administrator may give the
property owner written notice of the violation by either personal service, posting a
notice on the propertyja certified or first class mail, or electronic mail in
accordance with NCGS 166@04(a) (Enforcement).
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C.NOTICE OF CONINUING VIOLATIONS

1. A notice of a new violation is not required where a notice of a violation of the
same kind has been issued to the saimlator at the same property within the
previous two (2) years. The violator may be charged with a continuing violation
without further notice.

2. Anotice is also not required where the action is taken under Sections 5.9.B
(Permit Denial or Conditionindj.9.C (Permit Revocation), or 5.9.D (Stop Work
Order).

3. Notices of continuing violations may not be appealed to the Board of Adjustment.

SECTION 5.5: EXTENSION OF TIME LIMIT TO CORRECT

VIOLATION

A. A written request for an extension of the specified time limit for camedf the
violation may be submitted to the Zoning Administrator witiiinty (30) days of the
receipt of the notice of violation, St&dork Order or notice of the Board of
Adjustment 6s deci sion concerning the viol
has been properly filed.

B. The Zoning Administrator may extend the time limit as reasonably necessary to allow
additional time to correct the violation when the extension request includes enough
information to show that it cannot reasonably be correctddmthe specified time
limit.

SECTION 5.6: ENFORCEMENT ACTION AFTER TIME LIMIT TO

CORRECT VIOLATION

A. The Zoning Administrator will determine whether the violation has been corrected
after the time limit for correction of the violation has been reached, includingany st
or extension thereof.

B. The Zoning Administrator shall act to impose one (1) or more of the remedies and
penalties specified in this Ordinance if the violation is not corrected.

SECTION 5.7: EMERGENCY ENFORCEMENT WITHOUT NOTICE

A. The Zoning Administrator may seek immat# enforcement without prior written
notice through any of the remedies or penalties authorized in this Article if delay in
correcting a violation would seriously threaten the effective enforcement of this
Ordinance, or pose a danger to the public hegdtlety, or welfare.

SECTION 5.8: REMEDIES, PENALTIES, AND ENFORCEMENT
ACTION
A. GENERALLY
1. The Zoning Administrator may pursue one or more of the following remedies and
penalties described below, or otherwise authorized by common law or statute, to
prevent, correct, or abate a violation of this Ordinance, in accordanch @@
160D-404(c) (Remnadies).

2. The Zoning Administrator may also condition a permit, certificate, or
authorization on the correction of the violation and/or payment of a civil penalty,
and/or posting of a compliance security.



B. PERMIT REVOCATION

1. The Zoning Administrator may revolea approved permit if the permit holder
fails to develop, use or maintain the property in accordance with the standards of
this Ordinance, the approved permit application, or any other relevant
development approval applicable to the permit, in accordaibeNCGS 160D
403(f) (Revocation of Development Approvals).

2. The Zoning Administrator must give the
intent to revoke Zoning Permit or development approval. The notice must inform
the recipient of the reasons for tleocation and of his right to obtain an
informal hearing on the allegations. The Zoning Administrator will provide the
permittee a written statement of the decision and the reasons therefore if the
permit or approval is ultimately revoked.

3. Special Use Parits may be revoked in the same manner in cases where the
conditions of the permit have not been, or are not being complied with, or the
property owner fails to develop or maintain the property in accordance with the
plans submitted, or any other requirerseof this Ordinance.

4. No person may continue to make use of land or buildings in the manner
authorized by any Zoning Permit or similar use or development approval after
such permit or approval has been revoked in accordance with this Section.

5. The permitholder still will have the right to appeal pursuant to NCGS 180D
to the Board of Adjustment. The holder shall have thirty (30) days from receipt of
written notice of the determination with which to file. The official who made the
decision shall transrnio the Board all documents and exhibits constituting the
record upon which the decision appeal is taken. A copy shall be provided to the
appellant and the owner if the appellant is not the owner, in accordance with
NCGS 160DB405 (Appeals of Administrates Decisions).

C.STOP WORK ORDER

1. The Zoning Administrator may issue a Stop Work Order to prevent a violation of
this Ordinance.

2. Written notice of a Stop Work Order must be directed to the person(s) conducing
the violating activity, the holder of the developmt approval, and/or the property
owner, stating the activities that are to cease, the reasons for its issuance, and the
conditions under which activity may be resumed, in accordance with NCGS
160D-404(b) (Stop Work Orders).

3. Notice shall be given by eithpersonal service, certified mail, or electronic mail;
and a notice shall be prominently posted on the site of the violation.

4. All work on the site of the violation shall cease, except those activities necessary
to bring the site into compliance, once tloice is posted on the site of violation.

5. The person(s) conducting the violating activity, and/or the property owner, may
appeal the Stop Work Order to the Board of Adjustment as outlined in Article 4
(Procedures).

D. CRIMINAL PENALTY

1. The intent of this Sudection is for Criminal Penalties to provide for compliance

with this Ordinance.



2. The County may pursue the enforcement of a violation of this Ordinance as a

criminal matter pursuant to the authoritytie North Carolina General Statutes.
E. CIVIL PENALTY

1. Alternatively, the Zoning Administrator may impose one (1) or more civil
penalties and issue one (1) or more Civil Penalty Citations for a violation.

2. The Zoning Administrator shall give the owner of the property written notice of
the civil penalty citationn the same manner as described in Subsectida 5.4.
(Notice of Violation), Paragraph The notice must:

a. Include a copy of the notice of violation;

b. The amount of the penalty;

c. Information about where to pay the penalty;

d. The deadline for payment, which wilelhirty (30) days from the date of the
civil penalty notice; and

e. The possibility of additional civil and/or criminal enforcement.

3. Following the initial issuance of a Civilenalty Citation, the Zoning
Administrator may issue a single subsequent notice of Civil Penalty Citation for a
continuing violation. The notice must contain:

a. A copy of the initial notice of violation, final notice of violation or Stop Work
Order,
b. State hat the violation is continuing;
c. State that a daily penalty of a specified amount is being imposed; and
d. That the penalty is cumulative and will be assessed each day that the violation
continues.
F.INJUNCTIVE AND ABATEMENT RELIEF

1. A violation may be corrected by any appropriate equitable remedy, a mandatory
or prohibitory injunction, or an order of abatement as authorized by North
Carolina General Statute 1534 (Enforcement of Ordinances). The Zoning
Administrator has the authority to execute an order of abatement if the violator
does not comply with such order. The costs of the execution will be a lien on the
property in the nature of a Mechanicé6s
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ARTICLE 6 T NONCONFORMITIES AND VESTED

RIGHTS

SECTION 6.1: PURPOSE
A. The purpose of this Article is to protect the rights of property owners who lawfully
established and continually maintained a use, lot, site, or structure prior to this
Ordinance which fadto comply with one or more standards of this Ordinance.
SECTION 6.2: GENERALLY
A. APPLICABILITY
1. This Article applies to any nonconformity. There are four categories of
nonconformities as defined below:

a. Nonconforming LotA lot, parce] or tract of land lawfully establigd prior to
the adoption or amendment of the Zoning Ordinance that fails to meet all
current requirements for aresidth, and/or configurationf the zoning
district in which it is locatedA lot of record reduced to less than the required
area, width, atWor setback dimensions of the zoning district in which it is
located as the result of a condemnation or purchase by a Local, County, State,
or Federal Government Agency becomes a nonconforming lot of record.

b. Nonconforming Site Featurdé feature or absene of a featureof a
development site that was lawfully established before the adoption or
amendment of the Zoning Ordinance

c. Nonconforming StructuréA structure lawfullyestablishedbefore the
adoption or amendment of the Zoning Ordinance that no longer complies with
all regulations applicable to the zoning district in which the structure is
located.

d. Nonconforming UseA nonconforming situation that occurs when property is
used for gourpose or in a manner made unlawful by the use regulations
applicable for the district in which the property is located. The term also refers
to the activity that constitutes the use made of the property. The term includes
any preexisting structure, obgt of natural growth, or use of landbuilding
that is inconsistent with the provisions of this Ordinance or an amendment
thereto.

2. Any use or structure not established legally at the time, it shall be considered a
violation of this Ordinance and is n@tonconformity.
B. CONTINUATION OF NONCONFORMITIES
1. On or after the effective date of this Ordinance, a nonconformity that was lawfully
operated, establisheor commenced in accordance with the provisions of all
ordinances, statutesr regulations in effdat that time may continue subject to

this Article.

2. For the purpose of determining whether a right to continue nonconformity is lost
pursuant to this subsection, all of the structures, activities and operations
maintained on a lot are generally to be ideed as a whole. For instance, the
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discontinuance of a small portion of a nonconforming use for a reasonable or
limited period of time, such as the temporary vacancy of a single manufactured
home in a nonconforming manufactured home park, would notresting entire
park to be discontinued.

SECTION 6.3: NONCONFORMING USES
A. EXPANSION OR ENLARGEMENT

1. A nonconforming use may be extended throughlb@iexisting structure.

2. A nonconforming use may not expand beyond the existing structure to include an
addition to the existig structure, an additional structure, or outside of the
structure without a Special Use Permit. (See Section 6.6)

3. Structure remodeling, repairs, upgrading equipment, or changes in processes may
occur provided the existing nonconforming use does not clanggand, and
no violation of this Ordinance occurs.

4. Nonconforming uses of open land may not be extended to coveraneathan
was occupied by the use when it became nonconforrainge involving
removal of natural material from the lot (e.g., a spmjdmay be expanded to the
boundarie®utlined by theioriginal permit from the State of North Carolina.

5. Thenumber ofspaces within a nonconforming manufactured home park may not
be increased except by a Special Use Permit. Manufactured homes within a
nonconforming manufacturdetbme park may be replaced witsinglefamily
stick built or manufactured honvdth theappropriate permitiseplacement with
an RV or attached multamily shall be treated as a new use egliresthe
necessargpprovals.

B. CHANGE OF USE

1. Any nonconforming use may be changed to a conforming use provided the site
shall comply with any applicable Additional Requirement Standards in Article 9
(Use Standards), and all other development standards in Article 10 (Devetopme
Standards) for the use.

C. ABANDONMENT AND TERMINATION OF NONCONFORMITIES

1. If the nonconforming use is abandoned or terminated for twienty(24)
consecutive months, only conforming uses will be permitted and must comply
with the previsions of this Oridnae.

2. Any of the following specific acts immediately terminates nonconformity:

a. Changingtio a conforming use;

b. Abandonment of a nonconformity for a periocdhwénty-four (24)or more
consecutive calendar months, or more; or

c. A violation of this Ordinance.

SECTION 6.4: NONCONFORMING LOTS
A. Nonconforming lots may be used for any permitted use allowed in the zoning district
in which they are located.
B. The Zoning Administrator may relax setback requirements up to thirty percent (30%)
for permitted structures on a nonconformiog



SECTION 6.5: NONCONFORMING STRUCTURES
A. CONTINUANCE OF NONCONFORMING STRUCTURES

1. Nonconforming structures may be occupied, operated and maintained in a state of
good repair subject to all limitations in this Section and the provisions of
Subsection 6.B (Exceptionfor Repairs Pursuant to Public Order), but no
nonconforming structure may be enlarged or extended except as allowed by this
Section

B. REPLACEMENT OF NONCONFORMING STRUCTURES

1. For all of the following, the burden of proof shall be on the applicant to provide
legally binding evidence of the nonconforming status of the structure.

2. If a structure has not been present for more than two (2) years and not destroyed
by an Act of God, the property owner or applicant may apply for a variance or
come into conformity.

3. A property owner or an applicant may apply to replace a nonconforming structure
by a Special Use Permit provided the structure has not been absent for more than
two (2) years.

4. A nonconforming structure destroyed by an Act of God may be replaced by right
with permits.

5. Manufactured homes within a nonconforming manufactured home park may be
replaced with the appropriate permits.

6. A nonconforming sign may have the sign face replaced provided the area of the
sign face is not increase and it does not increasgetiiee of nonconformity.

C. ENLARGEMENT AND EXPANSION OF NONCONFORMING

STRUCTURES

1. The enlargemerdr expansion of a nonconforming structure is permitted provided
it does not increase the degree of nonconforriity.example, a back porch or
addition could bedded when the neconformity is failing to meet the front
setback.

2. While the replacement of manufactured home within a manufactured home park
space is considered a replacement, the increase in the number of spaces shall
constitute an expansion and reguér Special Use Permit if the use is permitted in
the Zoning District.

D. TERMINATION OF LEGAL NONCONFORMING STATUS OF

STRUCTURES

E. EXCEPTION FOR REPAIRS PURSUANT TO PUBLIC ORDER

1. Nothing in this Section will be deemed to prevent the strengthening or restoration
of a structure to a safe condition in accordance with an order of a public official
charged with protecting the public safety, provided the restoration is not
otherwise in violation of the various provisions of this Section prohibiting the
repair, restoration of partially damaged or destroyed structures.

SECTION 6.2: BOARD OF ADJUSTMENT AND NONCONFORMITIES
A. As provided for in the previous Sectionse Board of Adjustment shall heand
considersuch requests in the same manner as a Special Use &gpfigation
B. The Board of Adjustment in approving an application shall, in addition to those
findings necessary for the issuance of a Special Use Permit, find whether the
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proposed alteration, expansion, change, or rebuilding of thea@orming use will
have a substantial adverse impact upon adjacent properties, the neighborhood, or the
public.

C. The Board of Adjustment may impose any reasonable conditions, standards, or
safeguards to mitigate any potential hazards or problems of the application.

SECTION 6.3: COMMON LAW AND STATUTORY VESTED RIGHTS
C. APPLICABILITY
1. This Section applies to any application for development approval where the
applicant claims an exemption from any provision of this Ordnance based on
common law vested rights has obtained a statutory vestedtigs allowed by
North Carolina General Statute.
D. COMMON LAW VESTED RIGHTS
1. The Zoning Administrator, in consultation with the County Attorney, will
acknowledge common law vested rights for a project if an applicant does not
demonstrate entitlement to staiyt vested rights as described in Paragizaph
below.
2. Applicants for common law vested rights must show compliance with the
following criteria for the specific project in order to acquire such rights:

a. The applicant made substantial financial commitmentassumed substantial
obligations, in reliance upon a valid unexpired andewoked development
approval and proceeded with the development authorization by the approval,

b. The applicant proceeded in good faith reliance on the approval,

c. The applicant has egilished any other factor that may establish estoppel
under State or Federal law; and

d. The applicant has obtained a favorable vested rights determination from the
Zoning Administrator.

E. STATUTORY VESTED RIGHTS
1. Applicants for any development who desire thetgetions offered by North

Carolina General Statute 16aID8 (Permit Choice and Vested Rights) may, at

their option, submit a Statutory Vested Right Application. The approval process

of a statutory vested rightaybe in canjunctionwith the underlying apval. A

determination of a statutory vested right may be completed by a Zoning

Administrator or the necessary notice and hearing shall take place in accordance

with NCGS 160DB108(h)-108.1(c)(Permit Choice and Vested Rights) (Vested

Rightsi Site-specific Vesting Plans).

a. The duration of vested rights shall be the following:

i. A building permit shall have a vested right period of six months unless
work on the permit has commenced. Once work has begun, the permit
expires if work is discontinued for a periofitawelve months.

ii. Development Approvals such as Zoning Permits shall have a vested right
period of one (1) year unless a ssfgecific vesting plan or muliphase
development extends that vested right.

iii. Site-specific vesting plans shall have a vesigtt period of two (2)
years unless a Conditional Zoning or Special Use Permit has a longer
time period, then the longer time period shall apply.
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iv. A multi-phase development with a minimum of twefitye (25) acres

shall have a vested right period of seyényears starting with the initial

site-plan approval.
. Applications for statutory vested rights must be submitted and approved in the
same manner as a Special Use Permit as described in Article 4 (Procedures).
Applications must include the following infmation:
a. A site-specific vesting plan or a mulbhased development plan; and
b. A written statement:

i. Indicating the anticipated development schedule project-buiidand

ii. Justifying the request for the vesting of the project for a period of either

two (2) years (for a sitgpecific vesting plan) or seven (7) years (for a
multi-phase development greater than twdiug (25) acres).

. The Board of Adjustment may not grant a statutory vested right for a project
unless it meets all applicable design stanslart other requirements of this and
all other applicable County ordinances.
. Amendments or modification @fsite-specific vesting plan or muiphase
development plan (greater than twefitye (25) acres) do not extend the
expiration date of any statujovested right unless expressly provided for at the
time the amendment or modification is approved.
. The termination of a statutory vesting right shall result from one of the following
in accordance with NCGS 1601D08.1(f) (Vested Rightk Site-Specific Vesing
Plans):

a. The end of the applicable vesting period with respect to structures and uses for

which no building permit application has been fitech permit that has been
allowed to expire.

b. With the written consent of the property owner.

c. Upon findings bythe Board of Adjustment bygrdinance after notice and a
public hearing, that natural or manmade hazards on or in the immediate
vicinity of the property, if uncorrected, would pose a serious threat to the
public health, safety and welfare if the projectevi proceed as
contemplated in the sigpecific development plan.

d. Upon the findings by the Board of Adjustment,dsginance after the notice
and hearing, that the landowner or his representative intentionally supplied
inaccurate information or made ragl misrepresentations which made a
difference in the approval by the approved authority of thespieific
development plan.

e. Upon the enactment or promulgation of a State or Federal law or regulation
that precludes development as contemplated inittrsecific vesting plan or
the multiphased development plan, in which case the local government may
modify the affected provisions, upon a finding that the change in State or
Federal law has a fundamental effect on the plawoydipance after notice
and an evidentiary hearing.

f. Upon payment to the affected landowner of compensation for all costs,
expenses and other losses incurred by the landowner, including, but not
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limited to, all fees paid in consideration of financing, and all architectural,
planning marketing, legal and other consultant's fees incurred after approval
by the County, together with interest thereon at their legal rate until paid.
Compensation shall not include any diminution in the value of the property
which is caused by such action.
6. A statutory vested right terminates when a development approval is revoked
under the terms of Article 5 (Enforcement) of this Ordinance.
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ARTICLE 7 T ZONING DISTRICTS

SECTION 7.1: OFFICIAL ZONING MAP

A. An official Zoning Map depicting the actual location of the Zoning Districts is made a
part of this Ordinance and adopted by reference.

B.The official Zoning Map, which is identif
County, North Carad itnfae on&damildj ApdE kmbdiwn B
this Ordinance.

C. The official Zoning Map shall be maintained in the Onslow County Planning and
Development Department and shall bear the adoption date of this Ordinance and the
date of any subsequent map amendments.

D. A current map of the zoning districts may be viewed on the Onslow County Planning
and Development Department website or offmein Appendix B of this Ordinance.

E. The County will maintain historical maps incorporated by reference into the
Ordinance and hisrical Zoning Maps.

F. The Official Zoning Map is located in Appendix B of this Ordinance.

SECTION 7.2: RULES FOR INTERPRETING ZONING DISTRICT
BOUNDARIES
A. Where the ordinance establishing a zoning boundary identifies the boundary as
following a particular feature, or reftts a clear intent that the boundary follows the
feature, the boundary will be construed as following that feature as it actually exists.

The Zoning Administrator must note any such relationship between a zoning

boundary and other mapped feature on thmerpmap when entering the zoning

boundary. Where any uncertainty exists about a zoning boundary, the actual location
of the boundary will be determined using the following rules of interpretation:

1. A boundary shown on théoningMap as approximately follawg a river,
stream, lake or other watercourse will be construed as following the actual
centerline of the watercourse. If, subsequent to the establishment of the boundary,
the centerline of the watercourse should move as a result of natural processes
(flooding, erosion, sedimentation, etc.), the boundary will be construed as moving
with the centerline of the watercourse.

2. A boundary shown on th&oningMap as approximately following a lot line or
parcel boundary will be construed as following the lot linparcel boundary as
it actually existed at the time the zoning boundary was established. If, subsequent
to the establishment of the zoning boundary, the lot line or parcel boundary
should be moved as a result of a minor property line adjustment (sucdmas f
settlement of a boundary dispute), the zoning boundary will be construed with
moving with the lot line or parcel boundary only if the lot line or parcel boundary
is moved no more thaen (0) feet.

3. A boundary shown on the Zoning Map as approximately following a street or
railroad line will be construed as following the centerline of the street or railroad
right-of-way. If, subsequent to the establishment of the boundary, the centerline of
the streebr railroad rightof-way should be moved as a result of its widening or
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a minor realignment (such as at an intersection), the boundary will be construed
with moving with the centerline only if the centerline is moved no more than
twenty-five (25) feet.

4. A boundary shown on th#oningMap as approximately following the zoning
jurisdiction boundary of a municipality or ti@unty boundary will be construed
as following that boundary as described in the ordinance or resolution establishing
orextendingthermui ci pal ityés zoning jurisdictio
County boundary or any subsequent official survey ofQbtenty boundary.

5. A boundary shown on the zoning map as approximately parallel to, or as an
apparent extension of, a feature descrieolve will be construed as being
actually parallel to, or an extension of, the feature.

SECTION 7.3: TYPES OF ZONING DISTRICTS
A. ESTABLISHMENT
1. For the purpose of implementing this Ordinance, the County is hereby divided
into the following types of zoning districts.
B. BASEZONING DISTRICTS
1. All land within the County which is subject to the jurisdiction of this Ordinance
shall be assigned a Base Zoning District for the purpose of establishing the
minimum standards for the use and development of such property. The
regulationsassociated with each district are generally applicable for all properties
within such district.
C. OVERLAY ZONING DISTRICTS
1. Overlay Zoning Districts are intended for the purpose of modifying the generally
applicable regulations within a Base Zoning Distbiased upon unique
characteristics or impacts that have been determined to exist within a defined area
or areas of the County.
D. CONDITIONAL ZONING DISTRICTS
1. Conditional Zoning Districts are intended for the purpose of providing property
owners with a meansd method of establishing unique, site specific standards,
for the use and development of land. The establishment of a Conditional Zoning
District may modify the generally applicable regulations within a corresponding
Base Zoning District through a propdsand adopted Zoning Map Amendment to
a Conditional District. Each Conditional District, upon adoption, shall constitute a
separate and distinct Zoning District.
E. PLANNED DEVELOPMENT DISTRICTS
1. Planned Development Districts are a subset of Conditional Z@nstgcts that
are intended for use in circumstances where the general standards of the
Ordinance do not provide for the establishment or design of a master planned
development in a manner that would allow for such development to be built in
accordance Wi the vision of the developer. Such districts shall be subject to the
same procedures as other Conditional Districts, subject to the additional standards
set forth in Sectio.7 (Planned Development Districts).

SECTION 7.4: BASE ZONING DISTRICTS
A. ESTABLISHMENT
1. The following Base Zoning Districts are hereby established:
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B. RA (RURAL AGRICULTURAL)

1. The purpose of this district is to maintain a rural development pattern that
preserves the agricultural character of the county while accommodating limited
low density (up to 2 dwelling units per acre) sinfaily residential
development and limited commercial uses that service the surrounding
community. This district is also designed to protect rural areas from the intrusion
of nonagricultural land uses thaould create a nuisance, detract from the quality
of life, and/or present a danger to the natural environment.

C.R-20 (RESIDENTIAL-20)

1. The purpose of this district is to accommodate low density (up to 2 dwelling units
per acre) singléamily residential deelopment in suburban areas of the county
that have access to utility and transportation infrastructure necessary to support
development at a suburban scale and intensity. This district is further intended to
protect residential neighborhoods from encroaeht by incompatible uses and
development patterns.

D. R-15 (RESIDENTIAL:-15)

1. The purpose of this district is to accommodate moderate density (up to 5 dwelling
units per acre) singiamily residential development in suburban areas of the
county that have acss to utility and transportation infrastructure necessary to
support development at a suburban scale and intensity. This district is further
intended to protect residential neighborhoods from encroachment by incompatible
uses and development patterns.

E. R-10 (RESIDENTIAL-10)

1. The purpose of this district is to accommodateleratalensity singleamily
(up to 5 dwelling units per acre) and limited mdidtmily (up to 10 dwelling units
per acre) residential development in urbanizing areas of the county ¥lkat ha
access to utility and transportation infrastructure necessary to support
development at an urban scale and intensity.

F. R-8M (RESIDENTIAL-8 MANUFACTURED HOUSING)

1. The purpose of this district is to accommodatelerateo high density (up to 10
dwelling wnits per acre) singleamily and multifamily residential development,
as well as manufactured housing, in urbanizing areas of the county that have
access to utility and transportation infrastructure necessary to support
development at an urban scale aménsity.

G. R-5 (RESIDENTIAL-5)

1. The purpose of this district is to accommodat&lerateo high density (up t@0
dwelling units per acre) singlamily and multifamily residential development in
urbanizing areas of the county that have access to utilityransportation
infrastructure necessary to support development at an urban scale and intensity.

H. HB (HIGHWAY BUSINESS)

1. The purpose of this district is to accommodate regisnale commercial uses
and foster economic development along major highwaydmgiwhere there is
sufficient transportation and utility infrastructure capacity to support such
development. This district also accommodates rfauttiily residential
development at up to 20 dwelling units per acre.
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I. CB (COMMUNITY BUSINESS)

1. The purpose athis district is to accommodate the establishment of sscale
retail and service uses that serve nearby neighborhoods and rural communities.
This district also accommodates muitimily residential development at up to 10
dwelling units per acre.

J.O-1 (OFFICE AND INSTITUTIONAL)

1. The purpose of this district is to accommodate public, civic and professional
serviceoriented uses in locations that can support nonresidential uses, but which
are not appropriate for higher intensity commercial uses, suckedsises

K. H-IN (HEAVY INDUSTRIAL)

1. The purpose of this district is to provide locations for major industrial and/or
manufacturing, processing, and assembly uses and to protect adjacent
rural/residential areas from such land uses.

L. L-IN (LIGHT INDUSTRIAL)

1. The purpose of this district is to provide locations for light industrial and/or
manufacturing, processing, and assembly uses and to protect adjacent
rural/residential areas from such land uses.

M. CON (CONSERVATION)

1. The purpose of this district is to presepegtain land and/or water areas that serve
as wildlife refuges, possess natural beauty, are utilized for outdoor recreation
purposes, provide needed open space, and are environmentally sensitive. Flood
plains, coastal waters, wetlands and areas of enventahconcern may be
included in this district. Intensive use of this land for residential, commercial, or
industrial purposes is not permitted.

SECTION 7.5: OVERLAY ZONING DISTRICTS
A. ESTABLISHMENT
1. The following Overlay Zoning Districts are heredstablished, and are set forth
as to their applicability within the County on the Official Zoning Map:
B. AO (AIRPORT OVERLAY)- RESERVED
1. The purpose of this district is to establish regulations within the airport
environment of Albert J. Ellis airport in agdto protect the integrity of flight
operations at the airport by limiting penetrations into imaginary surfaces and
regulating land uses that produce glare, obscurants, such as smoke or steam, or
other impacts that may pose a hazard to aerial navigation.
C.FPO (FLIGHT PATH OVERLAY)
1. The purpose of this district is to ensure the compatibility between air operations
associated with Marine Corps Base Camp Lejeune and Marine Corps Air Station
New River and land uses on properties near these military basespsnoter
potential interference with safe aircraft operations, potential threats from falling
aircraft, and potential impacts of aircraft noise.
D. GA (GOLDEN ACRES OVERLAY)
1. The purpose of this district is to provide accommodation for the Golden Acres
Subdivision.



E. MCO (MILITARY COORDINATION OVERLAY) i RESERVED

1. The future purpose of this district is to establish the mandatory military
coordination area established in accordance with the Onslow County Joint Land
Use Study.

F.NAO (NOISE ATTENUATION OVERLAY)i RESERVED
G. SFCO (SNEADS FERRY COMMERCIAL OVERLAY)) RESERVED
H. TO-17(US 17 THOROUGHFARE OVERLAY)

1. The purpose of this district is to establish additional standards for the use and
development of land along portions of the US Highway 17 corridors in the
suburban andrbanizing portions of the County which serve as major gateways to
the community.

. WWO (WORKING WATERFRONT OVERLAY)i RESERVED

1. The purpose of this district is to establish growth with-lowact uses that
protect scenic viewsheds and preserve water quhltyig consistent with
preferred development patterns established in the Sneads Ferry Community Plan.

SECTION 7.6: CONDITIONAL ZONING DISTRICTS
A. ESTABLISHMENT

1. A class of Conditional Zoning Districts is hereby established for each of the
established Base Zoning Distsct

2. Such districts shall be identical in all respects with regard to standards and
regulations of the related Base Zoning District, except to the extent that
modifications are proposed by the applicant/owner of the property subject to a
petition for a Zoning Mp Amendment to a Conditional District and adopted by
the Board of County Commissioners in their approval of the ordinance
establishing the district.

3. Where approved, Conditional Zoning Districts shall be identified with the suffix
of ACZ0 and assigned anigue identifier as a suffix to the base district.

SECTION 7.7: PLANNED DEVELOPMENT DISTRICTS
A. ESTABLISHMENT
1. The Planned Development District is hereby established as a type of Conditional
Zoning District, subject to the standards and limitations established in this
Sedion.
2. Where approved?lanned Developmeitistricts shall be identified with the
suffix of i P D Bral assigned a unique identifier as a suffix to the base district.

B. MINIMUM AREA
1. Each Planned Development District shall contain a minimum of twentya(26%
of contiguous land area.
C. APPLICATION REQUIREMENTS
1. Applications for Zoning Map Amendments to a Planned Development District
shall follow the same procedures as a Conditional Zoning District map
amendment.
D. APPLICABILITY OF REGULATIONS
1. Proposed regulains related to dimensional standards, permitted uses, parking,
landscaping, buffering, and signage that are different than those specified in this
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Ordinance may be offered in the application for the Planned Development
District.

If approved, shall contirauin effect as the applicable regulations within the
district following approval of the Conditional Zoning District map amendment.

. Where approved conditions do not address a particular regulation or standard,
then the specified standard or regulationhes Ordinance shall apply.



ARTICLE 8 T LOT AND STRUCTURE STANDARDS

SECTION 8.1: GENERAL REQUIREMENTS
A. AIRPORT HEIGHT LIMITATIONS
1. All structures within terthousand (10,000) feet of the Albert J. Ellis Airport
Property shall have laeight restriction of ondundred (100) feet.
B. LOT AND/OR STRUCTURE DIMENSION REQUIREMENTS
1. The provision of this Article shall govern the dimensional requirements of the
various zoning districts and provide necessary guidance as to their application.
2. All lot and/or dimensional requirements ambject to Section 8.(Exceptions
and Modifications)

SECTION 8.2: RESIDENTIAL DISTRICT PRINCIPAL STRUCTURE

STANDARDS
Principal Structure Residential District Dimensional Standards
Zoning District RA R-20 R-15 R-10 R-8M R-5
LAl 20,000 20,000 15,000 10,000 8,000 5,000
(Min. sgff)
Lot Width
(Min. ft) 60 60 60 50 50 40
Structure Height
(Max. ) 45 45 45 45 45 45
Front Setback
(Min. ft) 30 25 20 20 20 20
Side Setback
(Min. ) 8 8 8 8 5 5
Rear Setback
(Min. ) 15 15 15 15 15 15
Notes:
1. All front setbacks shall be measured from the rigfhtvay line or access easement.
2. Corner Lots shall have a side street setback of 20 feet and the applicant shall designate the front
yards regardless of the buildingbs orientat
3. Setbacks and lot widths fduplex, townhouse, or mutamily dwelling unitlots shall notapply. See
Article 9 Section 9.8(C)(3).
4. Inthe RA (Rural Agriculture) Zoning Distrisiee Article 9 Section 9.5(B).
5. For nonconformities allowance see Article 6 Section 6.4(B).

Table 81



SECTION 8.3: DETACHED RESIDENTIAL ACCESSORY
STRUCTURE REQUIREMENTS
Detached Residential Accessory Structure Front Yard Eligibility

. Eligible for Front Yard
Description
Placement
Open Structures Carports Yes
Lots Less Than 2 Acres No
Lots of 2 Acres Or More Yes
Enclosed Structures Flag Lots Yes
Waterfront Lots SUP
In RA Zoning District Yes

Notes:
1. All detached residential structures must comply with all setbacks
2. Pools are not allowed to be placed in a front yard.
3. No portion of an enclosed residential accessory structure sHalivierd of the
principal structure except for the allowances in Tabk 8

Table 82
Detached Residential Accessory Structure Setback Requirements
Lot Type Structure Size Side Setback Rear Setback
An Interior Lot | Less Than 400sqf 5ft 5ft
area
400sqft area
Or More 8ft 8ft
Interior Setback Street (Side or Rear)
Setback
A Corner Lot | Less Than 400sqf Sft 10ft
area
400sqft area
Or More 8ft 15ft
A Double Less Than 400sqf 5ft 10ft
Frontage Lot area
400sqft area
Or More 8ft 15ft

Notes:

1. The total square footage of encldsecessory structures shall not exc&éao of the
total square footage of the principal structure and will not apply to pools and dec
This limitation does not apply in the RA (Rural Agriculture) Zoning Dikttfiche
accessory structure is to be 01€0%, then it shall require a Special Use Permit.

2. Manufactured homes may be eligible as an accessory structure for storage in R/
an engineered design setup plan for a manufactured home.

3.RVO s, Ca ngpseBoats, andiar Busek shall not be considareded as
accessory structuresmd may not be used for storage.

4. All pools must meet all required setbacks.

5. Accessory structures shall not be located within any recorded easements afrigh
way.

6.In R-8M and R5 zoning districts, residential structures regardless of size will hav
5ft setback for all interior property lines (side or rear).

Table 83




SECTION 8.4: NON-RESIDENTIAL DISTRICT PRINCIPAL

STRUCTURE STANDARDS FOR NEW CONSTRUCTION
Non-residential District Dimensional Standards

2 HB CB o L-IN H-IN CON
District
Structure
Height 85ft 50ft 85ft 85ft 85ft 50ft
(Max.)
Fro?,\tﬂﬁ]‘_*)tbac" 30ft 30ft 25t 301t 30ft 30ft
Side Setback 10ft 10ft 30t 30t 101t
(Min.)
R osit 25t 25t 30t 30t 30ft
(Min.)
Notes:
1. Allfront setbacks shall be measured from the rigfatvay line or access easement.
2. Corner Lots shall have a side street setback of 20 feet and the applicant shall designate the front]
yards regardless of the buildingés orientat
3. Setbackgor nonresidential unit lots built with a party wall shall not apfligese setbacks will be
observed along the exterior properties of the overall development site.
4. Setbacks for duplex, townhouse, or miinily dwelling unit lots shall not apply. See Article 9 Sectig
9.8(C)(3).

Table 84

SECTION 8.5: NON-RESIDENTIAL DISTRICT ACCESSORY

STRUCTURE REQUIREMENTS

A. Non-residential accessory structures shall have a front setback of the principal
structure for that district, and a side and rear setback of ten (10) feet.

B. Accessory structures shall not be located withinraegrded easements or rigiofs
way.

C.RVés, Campers, Trailers, Boats, and/ or Bu
accessory structure and may not be used for storage.

D. All pools must meet all required setbacks.

SECTION 8.6: EXCEPTIONS AND/OR MODIFICATIONS
A. LOT DIMENSION EXCEPTIONS
1. Special Purpose Common Space Lots for the purpose of establishing or enlarging
utility system equipment, offite wastewater drain fields, mail cluster boxes,
and/ or stormwater BMPO&6s; or private cem
Spae) are not required to meet the minimum lot area requirements for the district
in which they are located.
B. HEIGHT LIMIT EXCEPTIONS
1. The following building and structural features are exempt from the district height
limitations set forth in Table-& (Residatial District Dimensional Requirements)
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and fornonresidential principal structures Trable 84 (Nonresidential District

Dimensional Requirements):

a. Church spires, belfries, cupolas, and/or domes not used for human habitation
or storage;

b. Chimneys, elevar shafts, ventilator shafts, skylights, parapet walls, cornices;
and

c. Heating and air conditioning equipment, mechanical equipment, roof mounted
solar electricity systengnd similar equipment, fixtures, and devices usually
located on the roof level.

2. Thefollowing structures are exempt from the district height limitations set forth
in Table 81 (Residential District Dimensional Requirements) and for
nonresidential principal structures in Tabld @Non-residential District
Dimensional Requirementsr New Constructioi:

a. Wireless Communication ar@foadcast Antennas and Support Structures;
b. Wind Turbines for the generation of electricity; and
c. Amateur Radio Operator Antennas and Antenna Support Structures.

C. PERMITTED SETBACK ENCROACHMENTS

1. The following are penitted to encroach into required yards provided that any
limitations to the degree of encroachment listed herein is observed:

a. For new construction, the following may have an eighteen (18) inch
encroachment allowance:
i. Ground mounted mechanical equipment irequired side and rear yard
setbacks;
ii. Uncovered porches, steps, and stoops into a required front or side yard
setback; and/or
iii. Overhanging roofs, eaves, bay windows, balconies, gutters, cornices,
buttresses, piers, awnings, windowsills, chimneys, covasgs and
stoops, structural overhangs, and similar architectural features into a
required setback.
b. For existing buildings, the following when installed or constructed may
encroach into any required setback:
i. Handicapped access ramps and sinfdatures installed to meet building
code accessibility requirements, or the Americans with DisabilitiesoAct
ii. Fire escapes and similar lisafety appurtenances installed to meet
building code requirements
c. In no way, shall any part of any sign be petetitto encroach intibs required
setback.

SECTION 8.7: PLANNED RESIDENTIAL DEVELOPMENT
A. APPLICABILITY AND GENERAL STANDARDS

1. The Planned Residential Development is hereby established as a residentially
zoned area, planned and developed as a unit, which is charadgrized
environmentally sensitive design through the use of flexible development
standards.

2. The Planned Residential Development is allowed in the Residential Zoning
Districts, Residential Conditional Zoning Districts, and Planned Development
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Districts. The Planed Residential Development is not allowed in the Rural
Agriculture Zoning District.

3. All lots being created as a Planned Residential Development shall be approved
through the Onslow County Subdivision Review Process.

4. Planned Residential Developmentplets st st ate in the title
Residential Development. 0o

5. Lots created through a Planned Residential Development are not considered non
conforming and therefore not eligible for the administrative reduction of setbacks
for nonconforming lots in Aicle 6 Section 6.4.

B. LOT STANDARDS

1. In the Planned Residential Development, lot sizes may be platted less than the
minimum area required. In calculating the allowable number of lots, street rights
of-way or access easements are to be excluded. The follewamgple shall be
followed:

((Acreage of Tract(s) x 43,56D)Square feet of street rightd-way) / Minimum
lot size of the zoning district = The allowed total number of lots

2. The allowed total number of lots shall be rounded down to the nearest whole
number if not a whole number.
3. The minimum lot widths and setbacks of the base zoning district shall apply to the
lots in the Planned Residential Development.
C.PLAT STATEMENT REQUIREMENTS
1. In addition to a statement identifying 404 wetlands required for Piiags, the
following statement will be required on the face of the plat:

a. A There shal/l be no structures nor | and
wetl ands. o
b. AiLand di sturbance includes the removal

digging. Trees may beut and underbrush and grasses may be mowed.



ARTICLE 9 T ADDITIONAL REQUIRED STANDARDS

SECTION 9.1: GENERALLY

A. Those uses permitted as principal uses within each zoning district are listed in Table
9-2 (Permitted Use Table).

B. Any use which is customarily associated with, and subordinate to a principal use shall
be presumed to be permitted as an accessory use.

C. Additionalrequiredstandards for accessory uses are s#t farthisSection.

D. Uses of a temgrary nature shall be presumed to be permitted in the districts in which
they are otherwise allowed, and shall be permitted in the same manner and subject to
the same requirements as a permanent use, as well as any special requirements set
forth inthis Section 9.15 (Temporary Use Additional Required Standards).

SECTION 9.2: PERMITTED USE TABLE
A. INTENT
1. Table 92 (Permitted Use Table) is intended to provide a listing of uses which are

permitted in the various zoning districts. Use are listed in alphabetical order
within nine (9) categories as follows:

Agricultural

Residential

Civic, Government, and Institutional

Office and Service

Retail and Wholesale

Recreation and Entertainment

Industrial, Transportation, Utility, and Warehousing.

Miscellaneous

Temporary
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B. TABLE KEY

Interpretation of the Permitted Use Table

¢ Indicatesa r owdés particul ar use i §

district. A permitted use is still subject to any applicable standarg
requirements in the Ordinance. Permitted uses may have Addi
Requirel Standards denoted in the last column of the &ablUses.

( Indicatesa r owds particul ar use re

columndés zoning district. Us e {
subject to any applicable standards or requirements in this Ordil
unless expressly modified/lthe Special Use Permit. Uses requirin
Special Use Permit may have Additional Requifs¢andards denoted
the last column of the Table of Uses.

ARS

Additional Requird Standarder ARS are regulations detailed within t
Ordinance. Uses requiring @itlonal standards will be notated with |
Ordinance reference in the ARS columfhe base zoning distrig
requirements are in Article 8 (Lot and Structure Standards);
requirements for parking, landscaping, and buffering are in Articl|
(DevelopmentStandards), and sign requirements are in Article 12 (
Regulations).

If the tableindicatesa bl ank cel |, then t
permitted in that columnéds par
Table 9-1

SECTION 9.3: DETERMINING STATUS OF UNLISTED USES

A. The listings of permitted and special uses in the various districts in this Ordinance are
considered to be specific in regard to the types of uses intended for each of the

districts.

B. When a proposed use is not specifically listed in the Permitted Usks e

ZoningAdministratormayd et er mi ne t he most s

impacts, in the Table of Permitted Uses and classify the proposed use in the same
manner with respect to whether it is permitted or prohibited in a specific diafrict,

mi

well as for the purposes of applying aagditional requiredtandards to such use.
C. When a determination cannot be made a zoning text amendment may be necessary or

the applicant may appeal to the Board of Adjustment under Section 1.13 (Statute of

Limitations).
SECTION 9.4: PRINICIPAL AND ACCESSORY USE
DETERMINATION

A. In determining the status of a proposed use as being either a principal use or

ar

accessory use, such use shall be considered to be a principal use when it is the
primary use proposed for the parcel in question.
B. Accessory uses shall be any use that:

1.

2.
3.

Is clealy incidental to and customarily found in connection with a principal

building or use;

Is subordinate to and serves a principal building or use;
Is subordinate in area, extent, or purpose to the principal building or principal use
served,;

us
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4. Contributes to tb comfort, convenience, or necessity of occupants, business, or
industry in the principal building or principal use served; and
5. Is located on the same lot as the principal building or use served.

SECTION 9.5: PROVISIONS FOR MULTIPLE PRINCIPAL USES ON
THE SAME LOT
A. Two (2) or more principal nonresidential uses shall be permitted to occupy the same
land or building, provided that each use is a permitted use in the district in which they
are situated and the use(s) meets all of the development standards of this Ordinance.
B. In the Rural Agriculture (RA) Zoning District with lots two (2) acres or greater, the
following may apply:
1. Two (2) singlefamily dwellings, stickbuilt or manufactured, may occupy the
same lot provided that each dwelling meets the setback requiremethis for t
district;
2. One (1) singldamily dwelling, stick built or manufactured, and one (1)4wo
family dwelling may occupy the same lot provided that each dwelling meets the
setback requirements for the district; or
3. A nonresidential use and a sing@mily dweling, stick-built or manufactured
can be located on the same lot provided the setl@ackother use standards are
met.An agriculture or silviculture use will not count as the -mesidential use.



TABLE 9-2: PERMITTED USES TABLE

Agricultural Uses

CON

Y
>

R-20

R-15

R-10

R-8M

R-5

O-l

CB

L-IN

H-IN

ARS

Agritourism

Bona Fide Farms (Exempt)

P

P

P

P

P

P

Equestrian Uses

Forestry Uses

P

Livestock Sales

Nurseries and Greenhouses

Produce Sales

Wineries With OrSite Vineyards

TU|T|T|T|T|T|0|T

Residential Uses

CON

R-20

R-15

R-10

R-8M

R-5

O-l

CB

I I
@ P90 0| 0|00V gm

H-IN

ARS

Accessory DwellindJnit

A
o>

9.8.A

Camper or Recreational Vehicle (One Per
Parcel)

Dwelling, Singlefamily Residential (Stick
Built or Modular)

Dwelling, Two-family Residential (Stick
Built or Modular)

Dwelling, Manufactured Home (Individual
Lot)

9.8.B

Dwelling, Multi-family Residential

9.8.C

Dwelling, UppetStory (Above Ground Flool
Non-Residential Use)

Family Care Home

9.8.D

HomeOccupation(s)

9.8.E

Horse Stable (Residential Use)

T|T|0

wn|o|o

wn|o|o

wn|o|To

wn|o|o

9.8.F

Manufactured Home Park

9.8.G

Civic, Government, & Institutional
Uses

CON

RA

R-20

R-15

R-10

R-5

O-l

CB

HB

L-IN

H-IN

ARS

Cemetery

Cemetery, Private

9.9.A

Colleges, Universities, & Associated
Facilities

Correctional Facilities

Daycare Centers

Emergency Services (Fire, Sheriff, Rescue

Squad, EMS, &Similar Uses)

T WWw O |T|T

T |T|lnw T

T |Tln T

T (Wi T




Civic, Government, & Institutional
Uses

CON

RA

R-20

R-15

R-10

R-8M

CB

HB

L-IN

H-IN

ARS

Government Buildings and Facilities (Othe
Than Emergency Services or Correctional
Facilities

Hospitals

Libraries, Museums, Art Galleries, & Similg
Uses

Nursing Homes and Similar Facilities

Post Offices

Religious Institutions (Assembly Capacity
Less Thar850)

T |T» O

T (U|T| T |T

jv)

T (U|T| T |T

Religious Institutions (Assembly Capacity
Greater Thar350)

Schools, Public and/or Private

Schools, Trade and Vocational

Social, Fraternal, Philanthropic Clubs &
Similar NonProfit

n unon nm

T |UT|T| T

Office and Service Uses

CON

RA

R-20

R-15

R-10

R-8M

R-5

O

L-IN

H-IN

ARS

Animal Services, With Outdoor Kennels

9.10.A

Animal ServicesWithout Outdoor Kennels

T|T0

T|T0

9.10.B

Banks and Financial Services

T|O|W

Bed and Breakfast Inns

UJ'U'UU)8 T |UT|T| ©

9.10.C

Body Piercing and Tattoo Studio

Craftsman Shop

wn

9.10.D

Crematorium(s)

T|T

Dry Cleaning and Laundry Establishments
(Tailoring/Shoe Repair)

Funeral Homes and Mortuaries

Hotels and Motels

wn|To

T|T| T 'U'U'UU)'U'U'U% T |UT|T| ©

T|T| U |T|T

Instructional Schools or Studios (Dance,
Martial Arts, Art Studios, Photography
Studios, Recording Studios)

T

T

Motion Picture Production

Motor Vehicle or Boat Services, With
Outdoor Storage

9.10.E

Motor Vehicle or Boat Services, Without

OutdoorStorage

9.10.F




Office and Service Uses

CON

RA

R-20

R-15

R-10

R-8M

R-5

O-l

CB

HB

L-IN

H-IN

ARS

Medical Services and/or Related Offices
(Medical, Dental, Chiropractic, Optical,
Psychiatric Clinics, Related Offices, and/or
Laboratories

Personal Service Uses (Barber, Beauty,
and/or Nail Salons)

Professional Offices

T

o)

Research, Development, or Testing Servic

o)

Small Engine Repair

9.10G

Taxidermy

0| T

9.10H

Telephone Call Center

0| T

Retail and Wholesale Uses

CON

RA

R-20

R-15

R-10

R-8M

R-5

O-l

i
z

ARS

Auction House

Breweries, Distilleries, and Wineries
(Without OnSite Vineyard)

Farmers Market

T| U |T

Meat and Seafood Market(s)

V|0 0 O

Micro-Breweries, Taprooms, or Tasting
Rooms

9.11.A

Motor Vehicle or Boat Sales or Rental

Pawn Shop

Restaurant(s)

Retail Uses (Less Than 10,000 Square Fegq
Inside Fully Enclosed Building)

T |(U|T|T| U |T|T| O 'U%'U'U'U'U'U T

Retail Uses (10,0060,000 Square Feet,
Inside Fully Enclosed Building)

Retail Uses (Greater Than 60,000 Square
Feet, Inside Fully Enclosed Building)

Retail Uses (Independent of a Fully Enclos
Building)

Tobacco Shop

Wholesaling or Wholesale Trade

Recreation and Entertainment Uses

CON

R-20

R-15

R-10

R-8M

CB

L-IN

ARS

Amusement Park, Aquarium, or Zoo

Auditorium, Indoor (UndeB50 Seats)




Recreation and Entertainment Uses

CON

RA

R-20

R-15

R-10

R-8M

R-5

O-l

L-IN

H-IN

ARS

Auditorium, Indoor 850 Seats or More)

Bars, Lounges, or Nightclubs

Campground(s)

9.12.A

Campsite(s)

o0

9.12.A

Electronic Gaming Operations

9.12.B

Event Venue, Indoor (LeShan 5 Acres)

9.12C

Event Venue, Indoor (5 Acres or More)

0O
V|0 TV Dy

9.12C

Event Venue, Outdoor

'U'U'U'U'UU)U)'U%

9.12D

Fishing Lakes or Impoundments
(Commercial Recreation)

T |T|O|W

Go Kart Tracks, IndoofCommercial
Recreation)

T

Go Kart Tracks, Outdoor (Commercial
Recreation)

Golf Course

Marina(s), With Dry Stack

9.12E

Marina(s), Without Dry Stack

nwwn|o

9.12F

OutdoorAdventure Operations

9.12G

Parks

T| 0

Racetrack, Drag Strip, or Motorsports
Facility

w | T 0nwiT| T

Recreation Facilities Associated With a
Residential Development

gv)

RecreatiorfFacilities, Indoor

Recreation Facilities, Outdoor

0nwm

n|T

n|T

0| T

Recreation Facilities, Spectator (Excludes
Racetrack, Drag Strip, or Motorsports
Facility)

Shooting Range Facility

9.12H

Theater, Driveln

Theater, Indoor

T|Oo|W

Industrial, Transportation, Utility, &
Warehousing Uses

CON

R-20

R-15

R-10

R-8M

CB

HB

L-IN

H-IN

ARS

Airports and Heliports

Airstrip, Private

9.13.A

Asphalt Plant

Boat Dry Stack Storage Facilities

9.13.B

Contractorobés Office

Tninnwm

T|0|T0W

T|0|T0W

9.13.C




Industrial, Transportation, Utility, &
Warehousing Uses

CON

RA

R-20

R-15

R-10

R-8M

CB

i
p2

=
z

ARS

Data Centers

Distribution Centers and Freigbt Truck
Terminals

Electric Utility Substations

Feed and Flour Mills

T|T| U |TO

Junkyards or Salvage Yards

9.13.D

Landfill (Construction and Demolition, Land
Clearing and Inert)

9.13.E

Landfill (Sanitary)

w T 0n|T

Manufacturing, Processing, and Assembly

Meat, Poultry, and/or Seafood Packing ang
Processing Plants

T (U|l\w U (\W|T|T| T |T

T (U|l\w T (\W|T|T| T |T

Mining and Quarrying Operations (Under 1
Acre)

gv)

gv)

9.13.F

Mining and Quarrying Operations (1 Acre @
Greater)

9.13.F

Motor Vehicle and/or Boat Storage Yard

9.13.G

Motor Vehicle Parking Lot(s) dBarages
(Principal Use)

o)

9.13.H

Power Generation or Production Facilities
(Excluding Wind and/or Solar)

Rail Terminals or Yards

wn

Refineries

Recycling Facility

wn

9.13.1

Recycling Plant

Sawmills

Septic Tank Service and Repair

9.13.

Sewage Treatments Plant(s)

T|T

Solar Electricity System, Ground Mounted

9.13K

Solid Wast€eTransfer Station

oo T!m

TU|©0|T0|T|T|0|0|T|T| T

9.13L

Taxicab Stands or Offices

Telecommunication Lines & Related
Appurtenances

o)

i)

Transit Stations (Bus, Train, etc.)

Warehousing, SelStorage

n|T

wn|o| T |T

T|T| U |T

TU|T| U |U|(T|T|0|0|T|(0|0|0VWLH W0
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Industrial, Transportation, Utlity, & | coN | Ra | R-20 | R-15 | R-10 [R8M | R5 | O | CB | HB | L-N | HAN | ARS
Warehousing Uses
Warehousing, Explosive, Flammable, or s s p
Hazardous Materials and/or Fireworks
Warehousing Uses (Excludirtgxplosive,
Flammable, or Hazardous Materials and/of P P P
Fireworks)
Wastewater Land Application Site S P P
Water Storage Tanks Towers P P P P P P P P P P P
Water Treatment Plants S S S S S S
Wind Energy FacilitylLarge S S S 9.13N
Wind Energy Facility, Small S S S 9.130
Wind Energy Facility, UtilityScale S S S 9.13N
Wireless Telecommunication and Broadca p p p p p p p p p p p 9.13P
Towers
Miscellaneous Uses CON RA R-20 | R-15 | R-10 | R-8M R-5 O-l CB HB L-IN | H-IN ARS
Accessory Structures P P P P P P P P P P P 8935&
Outdoor Advertising Sign (Billboards) P P 12.5
Personal Structure (Garage, Storage
Building, Workshop) P 9.14.A
SexuallyOrientated Businesses S 9.14B
Wildlife Sanctuary and Rehabilitation Centg P P P 9.14C
Temporary Uses CON RA R-20 | R-15 | R-1 R-8M R-5 O-l CB HB L-IN | H-IN ARS
Anemometers and Meteorological Towers P P P P P P P P P P P P 9.15.A
Con_strucuon Office and Construction p p p p p p p p p p p 9158
Equipment Sheds
Construction Staging Areas P P P P P P P P P P P 9.15.C
Disaster Relief Housing P P P P P P P P P P P 9.15.D
Special Events (Commercial) P P P P P P 9.15.E
Special Events (Ne€ommercial) P P P P P P P P P P P 9.15.E
Temporary Family Health Care Structure P P P P P P P P P P P 9.15.F
Temporary Mining Operation P P P P P P P P P P P 9.15.G
Table 92




SECTION 9.6: ADDITIONAL REQUIRED STANDARDS
A. PURPOSE AND APPLICABILITY

1. This section provides additional requirgtandards for certain uses, structures
and facilities. These regulations are in addition to the other applicable standards
of this Ordinance and are organized within the same use ca®eggrthose
within Table 92 (Permitted Uses Table). Uses subject to these requirements are
those that have a Section number-2indica
(Permitted Uses Table).

2. To the extent that there is a conflict between a standandotiner Article of this
Ordinance and a standard in this Article, the standard that imposes the greater
restriction shall apply.

SECTION 9.7: AGRICULTURAL ADDITIONAL REQUIRED
STANDARDS
A. RESERVED

SECTION 9.8: RESIDENTIAL ADDITIONAL REQUIRED
STANDARDS
A. ACCESSORY DWELLING UNIT

1. One (1)accessory dwelling unit is permitted per lot that contains a sfagldy
dwelling.

2. The heated gross floor area of the accessory dwelling may not exceed sixty
percent (60%) of the heated gross floor area of the principal dwelling, er nine
hundred (900)guare feet, whichever is less in thel® and R20 zoning
districts, or 1,200 square feet in the RA (Rural Agricultural) zoning district.

3. Detached accessory dwellings must be located in the side or rear yards.

4. Detached accessory dwellings shall comphyhvaill principal structure setbacks.

5. Unless otherwise explicitly permitted by another provision of this Ordinance, no
Recreational Vehicle or Manufactured Home may be utilized as an accessory
dwelling.

B. DWELLINGS, MANUFACTURED HOME (INDIVIDUAL LOT)

1. The manudctured home shall meet the current construction requirements of the
NC Building Code.

2. The tongue, axles, transporting lights and removable towing apparatus shall be
removed subsequent to final placement.

3. Installation shall be in accordance with North QiasoBuilding Code.

4. Manufactured homes must be underpinned and/or skirted with a material of a
uniform type, color and design along the entire perimeter of the base of the
dwelling, excluding attached decks and stairs.

C. DWELLINGS, MULTI-FAMILY RESIDENTIAL
1. The maximum permitted density for meféimily development shall be:
R-5 Zoning District: Twenty (20) dwelling units per acre
R-8M Zoning District: Ten (10) dwelling units per acre
R-10 Zoning District: Ten (10) dwelling units per acre
CB ZoningDistrict: Ten (10) dwelling units per acre

coow
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e. HB Zoning District: Twenty (20) dwelling units per acre

. Connection to public wastewater service is required for all proposedfamity

residential developments, when available.

. Setbacks for mukfamily developnent sites shall be observed along the exterior

property lines of the overall development site.

. Individual lots within townhome developments shall be exempt from setback

requirements, provided that the required setbacks are observed on all exterior

propery lines of the overall development site.

. A minimum oftwenty percentZ0%) of the total acreage of the development site

shall be set aside as common open space.

a. No more than forty percent (40%) of the required open space may be
comprised ofvetlands

b. The following may not be included nequiredopen space calculations:

i. Stormwater pond astormwater management facilities;
il. Barrierbuffer yardsor landscaped berm

iii. Requiredstreetscapareas;

iv. Parking areas, includingndscapedslands therein; and
v. Indoorrecreation facilities

. All multi-family developments are required to comply with all general standards

contained in this ordinance, including requirements for landscaping, buffering,

parking, and similar site features contained in Article 10.

. Conveniencestablishments of a commercial nature, such as office;sturage

units, food stores, clubhouse and eoperated laundries, may be permitted

within the development subject to the following restrictions:

a. Such establishments will be subordinate to theleasial use and character of
the property; and

b. Such establishments are designed to serve the needs of property residents.

. A plan for solid waste management must be submitted with the site plan. When

on-site dumpsters are proposed, they shall be provididsareening as specified

in Article 10.

. The following are the access requirements:

a. For townhouses and other subdivisions, the access requirements of the
Onslow County Subdivision Ordinance shall apply.

b. Two (2) points of access shall be required for petgeofthirty (30) units or
more.One access may be a npaved fire apparatus access road.

c. Interior road(s) shall be constructed of pavement at a widthxiafen(16)
feet for oneway roads otwenty @Q0) feet for twoway roadsParking lot
access aisleshall conform to the standards in Article 10 Section 10.9(D)
(Parking Lot Design Standards).

d. A looped road or turn arounds that meets the fire code standards shall be
required. Dead end streets and-dedsacs shall not excedide-hundred $00)
feet in length and turnaroundsless other provisions of the NC Fire Code
have been satisfied.
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e. The interior streets and parking access areas shall be constructed on the
subgrade of the site but in no case sh
and the SF9.5A asphalt paveiemrstedl ess t
for density and shall be proof ledl by the testing Engineer or the Engineer or
Surveyor who will issue the Final Certificate. Base and pavement shall be
tested for density and thickness. Testing for pavement shall be certified by
either a professional Engineer or properly certified QM8hHhician and shall
be in accordance with QMS criteria. The minimum densities shall be as
follows: Subgradé 100%; Stone Basie100%; SF 9.5A 90%; S 9.5B
92%. The Engineer or Surveyor must be notified of each phase of construction
so that the propers$&ng can be completed.

f. Lighting shall be provided along the interior road and/or parking areas but not
project onto neighboring properties or the road accessingetredopment

D. FAMILY CARE HOMES
1. In accordance with NC General Statute Chapters 122C, 1HH)and 160907

these uses are deemed residential uses and are permitted in all residential districts

subject to the following conditions:

a. No more than six (6) residents other than the homeownearegiver(s) and
t he homercwm ergd s e redasnilyianm peenttedad live in a
Family Care Home.

b. A Family Care Home must be licensed with the NC Department of Health and
Human Services Division of Facility Services before operating.

c. No Family Care Home may be located within a-baé (1/2) mile ralius of
any other family care home.

d. No exterior signage is permitted other than such signage would be permitted
for a singlefamily dwelling in the zoning district in which the Family Care
Home is situated.

E. HOME OCCUPATIONS
1. Applicability

a. The intent of thes requirements is that a home occupation shall be a clearly
incidental and secondary use of a residential dwelling unit.

b. This subsection applies to any occupation, profession or business activity
owned and/or engaged in by any resident of a sifagtely dwelling.

Individuals working remotely for their employer are not considered a home
occupation.

c. The Home Occupation should operate in such a manner that the residential
character of the property is maintained.

d. Home Occupation permits are required wheeelthsiness owner is operating
out of their residence.

2. Application Requirements

a. In addition to a complete application and fee, a floor plan displaying both the

total heated square footage of the home and the square footage to be used for
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the home occupatn must be submitted. Other documentation may be
requested by staff.

b. When the occupant seeking a Home Occupation permit is not the property
owner, the resident must provide written consent for the home occupation
from the property owner (or property managst company).

3. Requirements

a. No display of businesgelated products including equipment shall be visible
from the street. This requirement does not apply to properties over two (2)
acres in the Rural Agriculture (RA) Zoning District.

b. Equipment shall notreate vibration, glare, fumes, odors, electrical
interference, and/or noise that can be detected off premise.

c. Thetotalsquare footage of floor area devoted to the home occupation shall
not exceed forty percent (40%) of the heated square footage ofrtieg bo
eight hundred (800) square feet, whichevéess The area may be within the
principal structure or the accessory structure or may be split between the two.

d. The home occupation may have no more than twerasident employees at
the residence any given time. One (1) motor vehicle, with two axles, and
one (1) trailer shall be allowed in relation to the home occupation. Business
related vehicles cannot be parked in the rigfhtvay, access easement, or
front or side lawn.

e. Signage identifying thBome occupation shall be limited to a single sign not
to exceed four (4) square feet.

f. Shipments and delivery of products, merchandise, and/or supplies shall be
limited to the hours of 8:00 AM and 8:00PM. Shipments and deliveries shall
only occur viatrucks or smaller vehicles typically used to serve residential
areas. In no case shall dump trucks or tractor trailers be used for shipments or
deliveries at the property or adjacent rigifiway.

g. Home Occupation Commercial Fishing shall comply with thel@m County
Solid Waste Management Ordinance. Home Occupation Commercial Fishing
includes but is not limited to oystering, shrimping, clamming, scalloping, net
fishing, and crabbing; and may include but is not limited to the use of
accessory structures $uas crab sheds or equipment such as refrigerators.

h. Home occupations for the repairing and/or servicing, transfer and/of short
term storage of, and/or sale of guns shall be required to submit a narrative of
proposed activities and a copy of their apgia®(s) to the Bureau of Alcohol,
Tobacco, Firearms, and Explosives (ATF).

i. No Home Occupation will be allowed to have a dumpster on site.

J.  No Home Occupation will be allowed to be located in an accessory structure
that is forward of the principal structur

4. Prohibited Home Occupations

Animal Services

Concealed carry liv4ire field practice

Contractordos office with outdoor stor a
Junkyard, Recycling Collection Services, and/or Salvage Yards

Medical and Dental offices

Motor Vehile or Boat Repair and/or Body Work

~oooop

9-13



g. Sawmill
h. Yard Sales and Flea Markets (More than six (6) in a calendar year)

F.HORSE STABLES AS RESIDENTIAL ACCESSORY USES

1.
2.

3.

No stable shall be located on any parcel that is smaller than one (1) acre in size.
Stables shall net all of the required setback and dimensional standards for
accessory structures.

The stable and surrounding paddock area shall be enclosed by wall, fence, or
berm.

G. MANUFACTURED HOME PARK

1.

In addition to these manufactured home park standarddettetopment
standards of the multamily projectsshallapply.See Section 9.8(C) (Dwellings,
Multi-family).

Each designateldomespace must contain an area of a minimurfivef thousand
(5,000 square feet. The minimum area for each space may be increased by
requirements of the Onslow County Health Department where individual or
shared onsite wastewater disposal systems are used.

3. No more than one (1) home may be placed in a delineated spacdiatany
4. The setbacks for individual units shall be as detailed in TaBle 9

Setbacks for Individual Manufactured Homes in a Manufactured Home Park

Off-site Streets Internal Streets
vard Measured from the | (Measured from the Internal Space
Street Right-of- Edge ofthe Lines
Way Travelway)

Front 25 feet 11 feet 8 feet

Side 25 feet 11 feet 8 feet

Rear 25 feet 11 feet 8 feet

Table 93

5. Detached accessory structures may be located three (3) feet from any space line

that does not abut an edfte street rightof-way or internal street travelway. All
structures must meet the setback requirements for the zoning district in relation to
the exterior property lines.

Each designated space shall be identified with a space number that can be easily
read fom the internal street. The minimum height for space numbers attached to
the home is four (4) inches.

Each manufactured home must be underpinned with a material of a uniform type,
color and design along the entire perimeter of the base of the dwellahgdliex
attached decks and steps.

Structure space should be accessed through an internal travelway so as to limit
direct vehicular access to any public street. Each manufactured home space will
be provided with offstreet parking for two (2) automobilesithvsufficient depth

to accommodate the vehicles in a manner that no portion of the vehicle will
encroach into the street when parked in a normal manner. All parking areas shall
have asphalt, concrete or gravel surface.
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9. Convenience establishments of a coenoial nature, such as an office, food stores
and coinoperated laundries, may be permitted in manufactured home parks
subject to the following restrictions:

a. Such establishments will be subordinate to the residential use and character of
the park; and

b. Such establishments are designed to serve primarily the needs of park
residents.

SECTION 9.9: CIVIC, GOVERNMENT, AND INSTITUTIONAL
ADDITIONAL REQUIRED STANDARDS
A. PRIVATE CEMETERIES

1. In order for a private cemetery to be created, the minimum parent parcel must be
at leastwo (2) acres. The maximum size of the proposed cemetery site is one (1)
acre.

2. When a private cemetery is proposed to be established on property of less than 2
acres, a Special Use permit will be required.

3. The cemetery must be enclosed by a fence oreddrl permanent boundary
markers.

4. A surveyed site plan must shalke access easement and gravesstieall be
setback no less than twenty (20) feet fribmproperty lines.

5. The boundary of the private cemetery and easement must be recorded at the
Onslow Coumty Register of Deeds.

6. The Zoning Administrator may issue a temporary permit to allow for an interment
giving the applicant orbundred and eighty (180) days to record the map and to
have the fence or markers installed.

7. Cemeteries located on a religioustitution site are exempt from these standards
as they are considered an accessory to the religious institution.

SECTION 9.10: OFFICE AND SERVICE ADDITIONAL REQUIRED
STANDARDS
A. ANIMAL SERVICES, WITH OUTDOOR KENNELS

1. Kennel areas must be enclosed by an opaque fence leadharsix (6) feet in
height.

2. Kennels shall be designed with a Type D buffer in accordanceAutittie 10
Section 1@ (Buffering)enclosingthe outdoor containment areaalong the
adjacent properties

B. ANIMAL SERVICES, WITHOUT OUTDOOR KENNELS

1. Outdoor containment of animals such as yard space shall be designed with a Type
D buffer in accordance with Article 10 Sectid®.8 (Buffering)enclosingthe
outdoor containment area along theadjacent properties.

C. BED AND BREAKFAST

1. In residential zonig districts, the use shall only be permitted in a structure that
was originally built as a singflamily dwelling that was constructed to the North
Carolina State Building Code.

2. When located in a residential zoning district, meals may not be provided to
persons who are not registered guests of the Bed and Breakfast.
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3. Rooms may not be equipped with cooking facilities.

4. On properties less than one acre in size, guest parking areas may only be located
at the side or rear of the residence. In the case of casetie parking must be
provided on the side of the lot that does not front on the streets. This provision
does not apply to through or double frontage lots. When located within a
residential district, a Type A buffer shall be provided along the periraetgrest
parking areas.

5. One freestanding sign not exceeding sixteen (16) square feet in sign area may be
installed on site. The sign and any other signage located on site must comply with
the applicable requirements of Article 12.

6. Special events (e.g., @dings, receptions, parties, etc.) held on the site shall
comply with all requirements specified under the Temporary Use requirements for
Special Events.

7. Applications must contain a written description of the proposed use(s) of the site
andbuilding(s) thereon including, at a minimum, the following information:

a. Number of full and pastime employees;

b. Number of clients and/or occupants expected to use the facility at any given
time;

c. Number of guest rooms;

d. Building elevations for all existingna proposed structures on the property;
and

e. A copy of the recorded deed establishing an ingress/egress easement to the lot
in cases where access to the lot on which the bed and breakfast is to be located
will be provided by an easement or private road.

D. CRAFTSMAN SHOP
1. The manufacturing floor space shall be less than ten thousand (10,000) square feet
and this will not include a showroom, demonstration, or warehousing floor space.

a. If the manufacturing square footage exceeds ten thousand (10,000), then the
useshall be considered a manufacturing, processing, or assembly facility.

2. The showroom, demonstration, or warehousing floor space shall not exceed ten
thousand (10,000) feet.

a. If the showroom, demonstration, or warehousing square footage exceeds ten
thousand 10,000), then the use shall be considered a Warehousing (Excluding
Explosive, Flammable, or Hazardous Materials and/or Fireworks) or Retalil
Use (10,000 60,000 Square Feet Inside a Fully Enclosed Building).

E. MOTOR VEHICLE OR BOAT SERVICES, WITH OUTDOOR SRAGE
1. Inthe Rural Agriculture (RA) Zoning District, a minimum lot size of two (2)
acres is required.
2. A Type C Buffer shall be required along all property lines except for the
permitted driveway access or access easements.
F.MOTOR VEHICLE OR BOAT SERVICES, WHOUT OUTDOOR
STORAGE
1. A Type B Buffer shall be required along all property lines except for the
permitted driveway access or access easements. If Article 10 requires a larger
buffer, then the larger requirement shall apply.
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G. SMALL ENGINE REPAIR
1. All storageof engines or equipment shall be kept out of the public view or behind
required buffering.
H. TAXIDERMY
1. Inthe Rural Agriculture (RA) Zoning District, a minimum lot size of two (2)
acres is required.
2. A Type C Buffer shall be required along the propertydiadjacent to nen
residential zoning except for permitted driveway access or access easements.
3. A Type D Buffer shall be required along the property lines adjacent to residential
zoning except for permitted driveway access or access easements.

SECTION 9.11: RETAIL AND WH OLESALE ADDITIONAL
REQUIRED STANDARDS
A. MICRO-BREWERIES, TAPROOMS, AND TASTING ROOMS
1. Must be less than fifteen thousand (15,000) square feet.
2. Hours of operation shall be limited to 11:00 pm each day, otherwise a special use
permit will be required under Bars, Lounges, Nightclubs.
3. Cooking or preparation of food on sitaust be incidentaWith the proper
applicable permits, food trucks are alledv

SECTION 9.12: RECREATION AND ENTERTAINMENT
ADDITIONAL REQUIRED STANDARDS
A. CAMPGROUNDSAND CAMPSITES

1. Campsites shall be unimproved campgrounds and shall meet the standards of this
Subsection. The intent of a campsite is to be used for temporary tent camping or
similarways, and not for the use of a camper or RV. For RV Campgrounds refer
to Subsections 9.12(A)(2) or 9.12(A)(3).

a. When the property is served by a private road, an existing, recorded street
maintenance agreement for the street must be provided with theadippli
b. The interior roadnaybe constructed ajravelandat a width ofeighteen(18)

feet; a turn around that meets the fire code standards shall be required if the

road length exceeds two hundred (200) feet.

Each campsite shall provide one graveled ipgrkpace.

A gravel guest parking area to accommodate a minimum of five (5) parking

spaces shall be provided.

e. Buffering shall be in accordance with Section 10.7 (Buffering).

Street landscaping shall be in accordance with Section 10.6(D) (Street

Landscapiny

g. Any onsite dumpster(s) shdlle provided with screening, in accordance with
Section 10.8 (Site Feature Screening).

h. A bathhouse facility with separate male/female bath/shower rooms with
shower/toiles shall be requiredl h e b a t drdinGeld sired epair area for
the septic system shall be either fenced or otherwise protected by a physical
barrier placed at least five (5) feet from these areas.

i. All campsites shall be identified with a sign that includes the lot number.

j.  All campsites and structures stuneet the principal structure setbacks for the
zoning district.

Lo

—h
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K.

An Emergency Evacuation Plan shall be submitted to Onslow County
Emergency Management and updated every two years.

A registration log all campsite renters shall be maintained by the property
owner and be available to Planning and Development, Emergency Services,
Sheriff Department staff upon request.

2. Class | Campgrounds shall have no more tiasmty (20) lots. The density shall
not exceed seven (7) units per acre and shall meet the follst@ndards:

a.

b.

oo

—h

When the property is served by a private road, an existing, recorded street
maintenance agreement for the street must be provided with the application.
The interior road @y be constructed ajravel or permeable roadway a

width of eighteen(18) feet; a turn around that meets the fire code standards
shall be required if the road length exceeds two hundred (200) feet.

Each RV space shall be provided with two (2) graveled parking spaces.
Lighting shall be provided withithe guest parking area and along the interior
road(s); however, the lighting shall not project onto neighboring properties or
the road accessing the park.

Buffering shall be in accordance with Section 10.7 (Buffering).

Street landscaping shall be in adamce with Section 10.6(D) (Street
Landscaping).

Any on-site dumpster(s) shall be provided with screening, in accordance with
Section 10.8 (Site Feature Screening).

When a RV space is within a Special Flood Hazard Area, the RV shall meet
therequirements of the Onslow County Flood Damage Prevention Ordinance.
All RV spaces shall be coectedio a permanent watand wastewater

system. If unimproved campsites or cabins without restroom or bathroom
facilities are present on site, then a bathrdaaility with separate

male/female bath/shower rooms with shower/tsidtall be required.

The drainfield and repair area of all septic systems shall be either fenced or
otherwise protected by a physical barrier placed at least five (5) feet from
these eeas.

RV spaces shall have a minimum width of thifitye (35) feet and shall have

a minimum of one thousand and five hundred (1,500) square feet in area with
the park average of no less than two thousand eight hundred (2,800) square
feet.

All RV spaces séll be identified with a sign that includes the lot number.

. RV spaces and any structure in the park shall be setback thirty (30) feet from

the front rightof-way or access easement, not the interior prirgadway.

. RV spaces must not be closer than twé@6) feet from the sidand rear

property linef the campground propertytr8ctures not within the RV space

shall meet the setback standards for the corresponding zoning district for the

type of structure.

Each RV space shall be limited to two accegstmucturesiincovered deck

and/ or shed) no | arger than 106 x 106
RV space.

An office shall be provided esite; it cannot be located within an RV.
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q.

r.

S.

Class IRV Campgrounds shall provide a minimum of five thousand (§,00
square feet of open space. This open space can be active or passive and may
include the buffers, required setback areas, outdoor amenity centeaarkas,
non-active septic repair arebyt it cannot include thactiveseptic fields,

parking areas, oeqguired BMPs.

An Emergency Evacuation Plan shalldumitted to Onslow County

Emergency Management and updated every two years.

A registration log of all RV lot renters shall bwmintained in the Park Office
andbe available to the Planning and DevelopmEmergency Services, and

the Sheriff Department staff upon request.

3. Class Il Campgrounds shall hatveenty-one(21) or more spaces. The density
shall not exceed ten (10) units per acre and shall meet the following standards:

a.

b.

When served by a private rqaah existing, recorded street maintenance
agreement for the street shall be provided with the application.
Theinteriorroad shall be constructed of pavement at a widgixbéen(16)

feet for oneway roads or twenty () feet for tweway roads. A loopedbad

or turn arounds that meets the fire code standards shall be required.

Two (2) points of access shall be required for parks of thirty (30) spaces or
more.The second point of access may be a fire apparatus road.

Each space shall be provided with tv#) graveled parking spaces.

A paved parkingdt(s) providing one (1) parking space per every five (5) RV
spaces shall be required. The required number shall not exceed twenty (20)
spaces. These spaces may be split between the office, amenity center, or
oveflow parking area.

Lighting shall be provided within the guest parking area and along the interior
road(s); however, the lighting shall not project onto neighboring properties or
the road accessing the park.

Buffering shall be in accordance with Sectidh71(Buffering).

Street landscaping shall be in accordance with Section 10.6(D) (Street
Landscaping).

Any onstie dumpster(s) shall be provided with screening, in accordance with
Section 10.8 (Site Feature Screening).

When a RV space is within a Speciab&dl Hazard Area, the RV shall meet

the requirements of the Onslow County Flood Damage Prevention Ordinance.
All RV spaces shall be connected to a permanent water and wastewater
system. If unimproved campsites or cabins without restroom or bathroom
facilities are present on site, then a bathhouse facility with separate
male/female bath/shower rooms with shower/toilets shall be required.

The drainfield and repair area of all septic systems shall be either fenced or
otherwise protected by a physical barriexgald at least five (5) feet from

these areas.

. RV spaces shall have a minimum width of thifitxe (35) feet and shall have

a minimum of one thousand five hundred (1,500) square feet in area with the
park average of no less than two thousand éightred (2,800) square feet.
All RV spaces shall be identified with a sign that includes the lot number.
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0. RV spaces and any structure in the park shall be setback thirty (30) feet from
the front rightof-way or access easemgenot the interior private roady.

p. RV spaces must not be closer than twenty (20) feet from the side and rear
property lines of the campground propertirustures not within the RV space
shall meet the setback standards for the corresponding zoning district for the
type of structure.

g. Each RV space shall be limited to two (2) accessory structunesyered
deckand/ or shed) no | arger than 1006 x 1C¢
RV space.

r. An office shall be provided esite; it cannot be located within an RV.

s. Class IIRV Campgrounds shall provide a minimumfige thousand %,300)
square feet of open space and an additibmak hundre@300) square feet for
everyadditional RV space added past the initial twemtg (21) This open
space can be active or passive amy include the buffers, required setback
areas, outdoor amenity center area noractive septic repair areyt
shall not include thactiveseptic fields, parking areas, or required stormwater
BMPs.

t. An amenityareashall be provided for the RV Campgmnd and an additional
amenityareamust be provided for every thirty (30) spaces beyond the first
thirty (30) spaceslypes of approved ameniyeadnclude but are not
limited to pools, ponds (with canoes, boats, or kayaks provided), arcades,
clubhousepicnic areacommon social activity areasdrn hole area, ladder
golf, horseshoes, and similar type of gajnplygroundpr walking trails

u. An Emergency Evacuation Plan shall be submitted to Onslow County
Emergency Management and updated every tvaosye

v. A registration log of all RV lot renters shall be maintained in the Park Office
and be available to Planning and Development, Emergency Services, and
Sheriff Department staff upon request.

B. ELECTRONIC GAMING OPERATIONS

1. A letter of determination is regedto be submitted with the applicable building
or zoning applicatiom r om t he Onsl|l ow County Sheri ff¢«
legality of the proposal.

C. EVENT VENUE, INDOOR

1. All parking must be in accordance with Article 10 Section 10.9 (Access, Loading,
and Parking Standards).

2. All solid waste generated by the event shall be collected and stored on site in
commercial grade containers and removed within fergt (48) hours of the end
of each event.

3. All special events that will accommodate more than twodned (200) vehicles in
the parking area shall work with the Onslow County Sheriff to determine the need
for providing traffic control during the event to ensure safe ingress and egress of
traffic.

D. EVENT VENUE, OUTDOOR

1. All parking must be in accordancettviArticle 10 Section 10.9 (Access, Loading,

and Parking Standards).
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2. Facilities |l ocated in the RA Zoning Dis
at least 48 hours prior to each event, and the event shall comply with the Onslow
County Code of Ordinares regarding noise.

3. All solid waste generated by the event shall be collected and stored on site in
commercial grade containers. The container site must be shown on the site plan
and be in accordance with Article 10 Section 10.8 (Site Feature Scre&asi®
from the event must be removed from the site within ferght (48) hours othe
end of each event.

4. Where permanent restroom facilities are not available or insufficient to meet
demand, event organizers shall provide temporary restroom facibisesl lon the
rated occupant load or expected attendance at the event in accordance with the
standards of the NC Building Code.

5. All special events that will accommodate more than two hundred (200) vehicles in
the parking area shall work with the Onslow CquntS her i f f 6s Departn
determine the need for providing traffic control during the event to ensure safe
ingress and egress of traffic.

6. When the attendance at the event is expected to exceed one thousand (1,000)
people, the event sponsor shall providead managers as outlined in the North
Carolina Fire Code.

7. No less than ten (10) days prior to an event where one thousand (1,000) or more
people are expected, the applicant must submit an event plan which addresses
compliance measures for items 3, 4, 5 @rabove. This plan shall include the
number of attendees anticipated attendees, proposed dates/hours of operation for
the event, proposed number of crowd managers and other pertinent information.

8. Failure of an applicant to comply and/or maintain compkawith the standards
outlined above may result in a revocation of the zoning permit for the site and/or
the denial of future events.

E. MARINA, WITH A DRY STACK

1. A Type C Buffer shall be required along adjacent nonresidential zoning property
lines.

2. A Type D Buffer shall be required along adjacent residential zoning property
lines.

3. A Type C Buffer shall be required along the front property line except for
permittel driveway access or access easements.

4. All parking shall be contained on site or in an approvegitdflocation. No
parking shall be in the righdf-way or access easement.

5. A major site plan process shall be required.

F. MARINA, WITHOUT A DRY STACK

1. A TypeB Buffer shall be required along the property lines unless Article 10
requires a larger buffer then the larger requirement shall apply except for
permitted driveway access or access easements.

2. All parking shall be contained on site or in an approvesitgflocation. No
parking shall be in the righaf-way or access easement.

3. A major site plan process shall be required.
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G. OUTDOOR ADVENTURE OPERATIONS

1.

2.

3.

A minimum setback from property lines is required for each structure equal to the
height of the structure ugds a larger setback is required by Article 8 (Lot and
Structure Standards).

In the Rural Agriculture (RA) Zoning District, outdoor adventure operations must
be located on a lot that has an area of at least five (5) acres.

Any on-premise signs must be atcordance with Article 12 (Sign Regulations).

H. SHOOTING RANGE FACILITIES

1.

Access shall be controlled to prevent unregulated entrance to the firing area. The
means of controlling access shall be indicated on the site plan and permit
application.

Security feacing shall be provided to prevent an individual from crossing the
property downrange.

There will be a minimum separation of three hundred (300) feet between an
outdoor range and the closest property line. Structures housing indoor ranges shall
have a setick of fifty (50) feet from the property line.

Warning signs meeting NRA guidelines for shooting ranges shall be posted at one
hundred (100) foot intervals along all exterior fencing. the entire perimeter of the
shooting range facility.

Ranges shall be opded in a manner that is consistent with the safety guidelines
outlined in the most recent version of the NRA Range Source Book, or equivalent
range operations guidelines. Weapons and ammunition that exceed the design
capacity of a range or shooting lastll be prohibited from being fired. It shall

be the responsibility of the range owner to enact policies and procedures that
prevent such unauthorized firing.

Shooting ranges shall be designed and constructed according to the guidelines in
the NRA Rangé&ource Book. Weapons and ammunition that exceed the design
capacity of a range or shooting lane shall be prohibited from being fired on that
facility. It shall be the responsibility of the range owner to enact policies and
procedures that prevent such uthewized firing. A certificate signed by a

licensed design professional attesting that these requirements have been met is
required on the site plan.

A shotfall zone consisting of nine hundred (900) feet of unencumbered space shall
be required.

All shooting ranges must be located at least one thousand (1,000) feet from any
existing occupied dwelling, with the exception of a dwelling located on the site of
the range that is occupied by the owner, range manager, or caretaker.

Shooting ranges are allowed toeogate between 8 am and sunset (between 11:30
am and 6 pm on Sunday), except that the hours may be extended after sunset for
purposes of subdued lighting certification for law enforcement officers and
military personnel. The range operator shall notify@mslow County Sheriff 24

hours prior to holding extended range hours.

10. The applicant/owner will be required to carry a minimum of $1,000,000 of

liability insurance. Such insurance must name Onslow County as an additional
insured party and save and hold @munty, its elected and appointed officials and
employees acting within the scope of their duties, harmless from and against all
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claims, demands and causes of action of any kind or character, including the cost
of defense thereof, arising in favorofapern or group6s member s
or third parties on account of any property damage arising out of the acts or
omissions of the applicant/owner, his or her group or club or its agents or
representatives. The County will be notified of any policy changé&spses in
coverage.
SECTION 9.13: INDUSTRIAL, TRANSPORTATION, UTILITY, AND

WAREHOUSING ADDITIONAL REQUIRED STANDARDS

A. AIRSTRIPS, PRIVATE

1. A Type D Buffer shall be required along the property lines except for permitted
driveway access or access easements.

2. All new Private Airstrips shall be located on a property with a minimum of one
hundred (100) acres.

B. BOAT DRY STACK STORAGE FACILITIES

1. A Type C Buffer shall be required along adjacent nonresidential zoning property
lines.

2. A Type D Buffer shall be required along adgnt residential zoning property
lines.

3. A Type C Buffer shall be required along the front property line except for
permitted driveway access or access easements.

C.CONTRACTOROG6S OFFI CE

1. A Type C Buffer shall be required along adjacent nonresidential zomiegsd
rear property lines.

2. A Type D Buffer shall be required along adjacent residential zoning side and rear
property lines.

3. Any inoperable equipment shall remain out of public view. Materials remaining
on the site for longer than thirty (30) days shhathain out of public view.

D. JUNKYARDS, SALVAGE YARDS, AND RECYCLING OPERATIONS

1. Any newjunkyard or salvage yard establisamishall be located at leas$iree
hundred 800) feet from any dwelling unit, as measured from all external property
lines, excludinglwellings owned/occupied by the establishment owner/operator.

2. Any new recycling center establishment shall be located at least two hundred and
fifty (250) feet from any dwelling unit, as measured from all external property
lines, excluding dwellings ownéatcupied by the establishment owner/operator.

3. No portion of a storage area may be established within a special flood hazard
area, as depicted on the most recent Flood Insurance Rate Map (FIRM).

4. Any outdoor storage of vehicles shall be at least twenty (20) feet from any street
right-of-way.

5. Any storedequipment, vehicles, materials, or other items of six (6) feet or higher
shall be located no closer than twenty (20) feet from a property line.

6. A junkyard/auto salvage yard must include a Type D barrier buffer along all
property lines. An undisturbed vetgtive buffer of no less than fifty (50) feet in
width is permitted as an alternative if determined by the Zoning Administrator
that the buffer provides adequate screening as called for in Article 10. This
requirement satisfies the street landscapingbasfiegr requirements found in
Article 10.

9-23



7. The site plan must show the location of all buildings and storage areas designed or
used for automobiles and other vehicles, parts, lubricantsafuetbther storage.
8. Equipment used for site work and/or demolitreaycling located outside of an
enclosed building may only be operated on the site between sunrise and sunset.
E. LANDFILL (CONSTRUCTION AND DEMOLITION, LAND CLEARING
AND INERT)
1. All facilities or operations shall submit all applicable approved State pexndts
maintain compliance.
2. A Type D Buffer shall be required along all property lines except for the
permitted driveway access or access easements.
3. When an air curtain burner is to be utilized, the applicant shall submit their
approved permit from the Nortbarolina Department of Environmental Quality.
F. MINING AND QUARRYING OPERATIONS
1. Setbacks

a.

b.

The edges of any pit where a mining operation is taking place, any equipment
used in the processing of rock and gravel, any asphalt plant, or other industrial
useoperated in conjunction with the mine or quarry shall be located at least
fifty (50) feet from any property line excluding driveway access or access
easements.

Where the mining operation site is bounded by a railroad-ofyivay

currently being used foail service to the mining operation, no buffer shall be
required between the railroad righftway and such operation.

2. Access

a.

Internal access roads leading to any part of the operation shall be constructed
with a gravel, stone, asphalt or concrete suréakshall be maintained

manner that limits the amount of dust created by operational traffic on the site.
Concrete or asphalt paving shall be required on any portion of all internal
access roads located within one hundred (100) feet of a public street.

Access roads shall be located no closer than fifteen (15) feet to any property
line other than a railroad rigiatf-way line.

A plan shall be submitted showing truck routes to and from the site. Such
routes shall be designed to minimize the negative impattsalf traffic on
residential areas, schools, or otherscommercial uses.

3. Other

a.

Security fencing, a minimum of six (6) feet in height, shall be provided
around the perimeter of both existing and abandoned operations to prevent
unauthorized access to thige.

Operations on the site, including blasting, the use of mechanical equipment,
and processing, are prohibited between sunset and sunrise.

All unpaved storage areas shall be maintained in a manner, which prevents
dust from adversely impacting adjacenbperties.

A Type D buffer shall be provided around the entire exterior perimeter of the
site, regardless of adjacent use. Breaks in the buffer are permitted for access to
the site, and along an adjoining railroad rightvay at the location of a
sidingused to provide service to the site.
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e. See Section 9.15 (Temporary Additional Required Standards) for the
temporary mining operation additional required standards related to the
development of a subdivision.

G. MOTOR VEHICLE OR BOAT STORAGE YARD

1.

In Rural Agriailture (RA) Zoning District, a minimum lot size of two (2) acres is
required.

2. A Type C Buffer shall be required along adjacent residential property lines.
3.

The storage of RVs is permitted; however, no RV may be connected to water
and/or wastewater system.

H. MOTOR VEHICLE PARKING LOT(S) OR GARAGE(S) (PRINCIPAL USE)

1.
2.
3.

A Type D Buffer shall be required along adjacent residential property lines.
A Type A Buffer shall be required along adjacent-nesidential property lines.
All of the required parking standardstlined in Article 10 (Development
Standardsapply.

I. RECYCLING FACILITY

1.

2.

6.

The buffers meeting the specifications in Article 10 Section 8 (Buffering) shall be
required.

Materials to be recycled or disposed of must be screened from public view as
outlined inSection 302.9(C) of the Onslow County Solid Waste Management
Ordinance. A modified chain link fence shall not be considered an opaque fence
or wall for screening purposes.

No materials to be recycled or disposed of shall remain on the site for a period of
more than fortyfive (45) days.

In the Rural Agriculture and Highway Business Zoning Districts, the
sorting/processing of construction and demolition waste shall occur only within a
fully enclosed structure.

Dust control measures shall be implementegrévent dust from moving ofite

or causing visibility problems. These measures include wet suppression of both
access areas and processing areas.

Concrete or asphalt paving shall be required on any portion of all internal access
roads locateavithin one hundred (100) feet of a public street.

J.SEPTIC TANK SERVICE AND REPAIR

1.
2.

3.

4.

A minimum lot size of two (2) acres in Rural Agriculture (RA) Zoning District.

A Type C Buffer shall be required along adjacent nonresidential zoning side and
rear property hes.

A Type D Buffer shall be required along adjacent residential zoning side and rear
property lines.

Any inoperable equipment shall remain out of public view. Materials remaining
on the site for longer than thirty (30) days shall remain out of puldig.vi

K. SOLAR ELECTRCITY SYSTEM, GROUND MOUNTED

1.

2.

Intent

a. The intent of the Onslow County Planning and Development Department is
that the site plans for Ground Mounted Solar Electricity Systems be
thoroughly reviewed by all the applicable agencies during thewemiocess.

Requirements
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a. Inthe Rural Agriculture (RA) Zoning District, the Light Industriatify), and
the Heavy Industrial (HN) Zoning Districts the following additional
requirement standards shall apply.

i. Proof of delivery of written notice statingpe sy st eméf6s | ocati o
technology to be used, total land coverage, and copy of a glint/glare study
to the following agencies, as applicable:

A. The Director of the Albert J Ellis Airport;
B. Any additional airports/airstrips within five (5) nautical miles of the
site excluding Albert J. Ellis Airport;

The Commanding Officer of the Marine Corps Base Camp Lejeune;

The Commanding Officer of the Marine Air Station at New River, and

Any other commander of a military installation located within five (5)

miles of the s#.

b. The proof must indicate the date of delivery and show that the notice was
mailed at least thirty (30) days before the date of the technical review
committee meeting held on the project.

c. A decommissioning plan, signed by the party responsible for
decomnissioning and the landowner (if different), addressing the following:
i. Defined conditions upon which decommissioning will be initiated (e.g.

end of land lease, no power production for twelve (12) months);

il. Removal of all norutility owned equipment, condugfructures, fencing,
roads and foundations;

iii. Restoration of the property, to the extent practical, tedpreelopment
conditions;

iv. The timeframe for completion of decommissioning activities which must
not exceed eighteen (18) months;

v. The estimated decommisging and restoration costs in current dollars,
and the method for ensuring that funds will be available to cover those
costs;

vi. Description of any agreement with the landowner (if different from the
party responsible for decommissioning) regarding decosiomsg;

vii. The party responsible for decommissioning; and

viii. Plans for updating the decommissioning plan.

d. Ground mounted equipment must be setback thirty (30) feet from all public
and private streets rightd-way, fifteen (15) feet from side lot lines and
twenty-five (25) feet from rear property lines. Security fencing, poles, and
wires necessary to connect to facilities of the electric utility are not subject to
these setbacks.

e. Groundmounted equipment must be set back one hundred (100) feet from
any resiéntial dwelling unit in existence at the time the application was
submitted. Security fencing, poles and wires necessary to connect to facilities
of the electric utility are not subject to this setback.

f. The height of the system as measured from the higlaéstal grade below
each solar panel may not exceed twenty (20) feet. Any utility poles or
antennas constructed for the project are excluded from this limitation.

moo
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g. Table 101 (Buffer Yard Requirements) is applicable except where the site
abuts a residentiase or residential zoning district, in those instances a Type
C buffer is required.

h. Any lighting provided at the site must be shielded and downcast so that light
does not spill over onto adjacent property or into the night sky. Motion sensor
lighting cortrol is the preferred over other methods.

i. The system will not reflect light of such intensity or directed in such manner
as to impair pilot visibility or otherwise interfere with the safe operation of
overhead aircraft.

J. A warning sign concerning voltagecimcluding the name and telephone
number of the system operator must be
entry point.

k. The solar farm shall be located on an internal access road that meets the
standards for Fire Apparatus Access Roads, as specified most recent
version of the NC Fire Code.

I. Evidence that the decommissioning plan was recorded with the Onslow
County Register of Deeds office must be provided prior to the final electrical
inspection for the facility.

m. Failure to completely decommissitite system and restore the site pursuant
to the decommissioning plan will constitute a violation of the Zoning
Ordinance.

L. SOLID WASTE TRANSFER FACILITY
1. All facilities or operations shall submit all applicable approved State permits and
maintain compliance
2. A Type D Buffer shall be required along all property lines except for the
permitted driveway access or access easements.
3. When an air curtain burner is to be utilized, the applicant shall submit their
approved permit from the North Carolina DepartmerEmfironmental Quality.
M. WAREHOUSING, SELFSTORAGE
1. No outside storage of items other than operable motor vehicles and watercraft is
permitted.
2. The storage of RVs is permitted; however, no RV may be connected to water
and/or wastewater systems.
N. WIND ENERGY FACILITIES, LARGE AND UTILITY-SCALE
1. Purpose and Review Process

a. Large and UtilityScale Facilities are intended to provide for alternative
energy sources in a manner that is environmentally sensitive and compatible
with the Navigable Airspace of Marine Corpase Camp Lejeune, Marine
Corps Air Station New River and Albert J. Ellis Airport as well as
surrounding land uses. To ensure that this purpose is met, these facilities shall
be subject to approval by a Special Use Permit.

b. Any application submitted shalelforwarded to the Commanding Officers at
Marine Corps Air Station New River and Marine Corps Base Camp Lejeune
and to the Onslow County Airport Director in order to provide for review and
comment concerning potential impacts on the operations and miggiosn
installations/airport. No application submitted hereunder shall be deemed
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complete until such time as the aforementioned review is completed and
comments are received.
2. Neighborhood Meeting Requirement
a. Prior to submittal of a Special Use Perapiplication, the applicant shall hold

a neighborhood meeting to discuss the proposal with nearby property owners.

To fulfill this requirement, the applicant shall comply with the following:

i. Provide mailed notice of the meeting to the owners of record dall
property withinone thousand (10D) feet of the external boundary of the
tract that is the subject of the proposed amendriidetintent of the
notice being greater than the typical three hundred (300) feet due to the
significant potential impactsf a large or utilityscale wind facility.

il.  Such notice shall be mailed by first class mail at leas{l0) and no
more thartwenty-five (25) days prior to the meeting. The notice shall
specify the date, time, and location of the meeting, and contact
information for the applicant for interested property owners to submit
guestions and receive answers if they are unable to attend the meeting.
The applicant shall certify in writing that the required notifications were
mailed and provide a copy of the noticetlhe Zoning Administrator.

iii. At the meeting, the applicant shall present an overview of their proposal,
and shall permit attendees to ask questions pertaining to the proposal. The
applicant shall set aside at least one (1) hour for questions from attendees.

iv. The applicant shall provide the Zoning Administrator with a sign in sheet
of attendees, a summary of the comments and questions asked at the
meeting, a summary of the applicanté
guestions, a copy of the required notice, phans presented, and a
summary of the presentation given upon application submittal.

3. Application Requirements
a. In addition to theSpecial Use Permépplication form and associated fee,

applications for a Large or Utilitgcale Wind Energy Facility shalbntain a

minimum of the following items:

i. Summary of Proposed Facilit)k comprehensive overview of the project,
including the generating capacity of the Wind Energy Facility.

ii. Facility Inventory.A tabulation describing the:

A. Specific number, types, ameight of each wind turbine to be
constructed, including their generating capacity;

B. Dimensions and respective manufactures; and

C. Appurtenant structures and/or facilities.

iii. Vicinity Map
A. An aerial map including all property lines within one thousand (1,000)

feet of the property lines of the proposed wind energy facility site.

iv. Site PlanA site plan meeting the Major Site Plan requirements in Article
4 Section 14 (Site Plans) and showing the following:

A. Planned location of each wind turbine;
B. Access road and tnout locations;
C. Substation(s);
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D. Electrical transmission lines from the Wind Energy Facility to the
substation(s) and from the substation(s) to where the electricity is
proposed to leave the site;

E. Ancillary equipment, buildings, and structures, includinggerary
and permanent meteorological towers;

F. Conservation Areas, including natural areas protected by law, such as
wetlands that meet the definition in the Clean Water Act; shore land
areas; water bodies; floodplains, riparian buffers; populations of
endangred or threatened species, or habitat for such species;
archaeological sites, cemeteries, and burial grounds; important local
historic sites; existing healthy, native forests consisting of at least one
acre of contiguous area; individual existing heattlegs that are at
least 100 years old; other significant natural features and scenic view
sheds; existing trails or corridors that connect the tract to neighboring
areas;

G. The location of all structures and properties within one thousand
(1,000) feet of thevind energy facility setbacks.

H. A landscaping plan that shows proposed screening and buffering of all
buildings and other netower structures on the site or sites.

Environmental Impact Studgun Environmental Impact Study (EIS) shall

besubmitted that includes review comments from all applicable state and

federal agencies, including a minimum of the following:

N.C. Department of Environment and Natural Resources,

N.C. Department of Health and Human Services,

N.C. Department of Transporitai,

N.C. Wildlife Resources Commission,

U.S. Fish and Wildlife Service, and

U.S. Army Corps of Engineers.

The EIS shall cover, at a minimum, the potential impacts on the human

population (such as audible and inaudible sound, shadow flicker and blade

glint, view sheds, blade throw, hurricane resistance, etc.), as well as the
animal populations, land, water (including impacts on groundwater
resources due to foundations, pilings, etc.), and air. The study area shall
include at least thivo (2) miles surrounohg the proposed wind turbines.

i. Decommissioning PlarA detailed description of how the structural and

turbine materials will be disposed of and how the site will be restored, as

well as:

A. Anticipated life of the wind energy facility.

B. Estimated decommissiomg costs (in current dollars).

C. Method for ensuring that funds will be available for decommissioning
and restoration.

D. A verifiable means of determining if the decommissioning plan needs
to be activated due to abandonment, such as a letter from the electric
utility stating that it will notify the

mTmoow>
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E. Planning Department within 10 (ten) business days if electricity is not
received from the Wind Energy Facility for any 30 (thirty) consecutive
days.

vii. Standdown Plan

A. Theapplicant shall certify that the proposafas an International
Electrical Congress (IEC) Class S wind turbine that is designed or will
be designed to meet the NC Building Code. A Stdoain Plan for
High Wind Conditions shall be included, along with any other
materials needed for the certificatio

viii. Air Space Impacts

A. All structures within terthousand (10,000) feet of the Albert J. Ellis
Airport Property shall have a height restriction of -dnmdred (100)
feet.

B. If any portion of a proposal will be more than one hundred (100) feet
tall, the appliant shall provide a copy of a FAA determination as a
result of filing the FAA Form 746Q, Notice of Proposed
Construction or Alteration of an Object that may affect the Navigable
Airspace.

C. If any portion of a proposal will be located within twenty thowsan
(20,000) feet of the runway surface of the Albert J. Ellis Airport,
runway surfaces aboard Marine Corps Air Station New River, runway
surfaces aboard Marine Core Base Camp Lejeune, or designated Flight
Path Overlay Districts (FPOD), the applicant shedvide a copy of a
FAA determination as a result of filing the FAA Form 746@nd
demonstrate compliance with Onsl ow
Ordinance requirements.

D. The applicant shall establish that the proposal will not adversely
impact the restrictbair space in Onslow County, particularly as it
relates to the flight paths to and from Albert J. Ellis Airport, Marine
Corps Air Station New River and Marine Core Base Camp Lejeune.

E. The applicant shall provide a narrative description of all risks to:

1. Civil air navigation; and

2. Military air navigation routes, military air traffic control areas,
military training routes, military speckalse air space, military
radar or othepotentially affected military operations, and shall
further include documentation that addresses any faitexverse
impact on military operations and readiness as identified by the
Department of Defense clearinghouse and any mitigation action(s)
agreed to by the applicant.

ix. Visual ImpactsThe applicanshall furnish a visual impact assessment
which shall irclude

A. A computergenerated "zone of visibility map" covering a minimum
onemile radius from the proposed facility shall be provided to
illustrate locations from which the proposed installation may be seen,
with and without foliage.
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Xi.

Xii.

Xiii.

Pictorial representatiss of "before and after” views from key
viewpoints inside of the county as may be appropriate and required,
including, but not limited to, state highways and other major roads;
state and local parks; other public lands; historic districts; preserves
and hstoric sites normally open to the public; and from any other
location where the site is visible to a large number of visitors,
travelers, or residents.

Guidance will be provided concerning the appropriate key sites. The
applicant shall provide a map shogithe locations of where the
pictures were taken and the distance of each location from the
proposed facility.

Impacts on Surrounding Communities

A.

If the proposed wind energy facility is within three (3) miles of a
municipality or another county, writterotification of the application
shall be provided by the applicant to the legislative body of each, with
copies of each to the Planning Department.

Shadow Flicker and Blade Glint Repofthe report shall:

A.

B.

Evaluate the worstase scenarios of wind constansynshine

constancy, and wind directions and speeds.

Map and describe the zones where shadow flicker and blade glint will
likely be present within the project boundary and amile radius
beyond the project boundary.

Identify existing residences and tloeations of their windows,

locations of other structures, wind speeds and directions, and existing
vegetation and roadways.

. Calculate the locations of shadow flicker caused by the proposed

project and the expected durations of the flicker at these dosati
including outdoor view sheds.

Calculate the total number of hours per year of flicker at all locations,
including the outdoor view shed.

Identify problem zones within a one (1) mile radius where shadow
flicker will interfere with existing or future stddences and roadways
and describe proposed measures to mitigate these problems.

Maintenance Plan

A.

The Applicant shall detail the quarterly, storm folloyy, and non
scheduled maintenance actions that will be taken to keep the Wind
Energy Facility operatip quietly, efficiently, and will ensure the non
polluting of the land, water, and air, including (but not limited to) the
minimization of loud or higkpitched sound, low frequency sound or
vibration, blade glint, and fluid leaks.

Scenic Route or Bway.

A.

If any portion of a proposed Large System or Utiitale wind energy
facility is to be located withitwo thousand4,000 feet of the right
of-way of any Federallgesignated or Statédesignated Scenic Route
or By-way, the applicant shall describe threosed measures to be
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taken to minimize the visual impact of the proposed facility (including
shadow flicker and blade glint) upon a Scenic Route ewRy.
xiv. Ancillary Materials.

A. Other relevant studies, reports, certifications, and approvals as may be
requested by Onslow County to ensure compliance with this
Ordinance.

xv. Fees.

A. Applications for a Wind Energy Facility shall include the required fees
as set forth in the Onslow County Fee Schedule.

B. TheZoning Administrator mayeserve the right to obtain engering
or other professional services to aid in the review of the application.

C.The applicant will be notified of t
services and provided an opportunity to withdraw its application or
proceed forward with the application.

D. If the applicant decides to proceed forward with its application after
beingnot f i ed of the Countyds intent to
professional services to aid in the review of the application, the
applicant shall advance the expected costs of same, and shall
reimburse Onslow County for the actual cost thereof that exceed the
expected costs advanced prior to Beard of Adjustmentendering a
decision on the application.

4. Approval Time Period
a. The approval by the Onslow Courpard of Adjustmenshall be valid for a
period of two (2) years. Prior to the expiration of such eygly the Owner or
Agent of the Wind Energy Facility may submit an approval extension
application to thé&oard of Adjustmentor up to an additional two (2) years.
All approval extension applications shall be accompanied by the appropriate
fees and a letteexplaining the reasons that would justify an approval
extension, rather than allowing the approval to lapse. In no case, shall more
than two (2) extensions be granted.
5. Dimensional Requirements
a. All wind energy facilities shall comply with the standardsfegth in Table 9

4.
Dimensional Requirements for Wind Energy Facilities Large and UtilityScale
Facility Type | Minimum Setback Maximum Wind
Turbine Height
Large 1,000 feet 200 feet

Utility -Scale | 1,000 feet for structures less| 550 feet
than 300 feet imeight.

4 feet for each foot in height
for structures between 330
feet and 550 feet in height

Notes:
1. The minimum setback shall be measured from the
outermost extension of the wind energy facility to any
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6.

3. Any structure proposed to be located with the Flight Pat

4. No portion of any wind turbine blade shall be closer thar

property line, dwelling unit, public or private rigbf-way,
and/or access easement.

2. Height is measured from the adjacent grade to the highe
point of he structure, including any attachments, such a
lightening protection device or a turbine rotor or tip of th
turbine blade when it reaches its highest elevation.

Overlay District is subject tde height limitations for that
overlay district.

twenty-five (25) feet to any portion of the ground that
surrounds any wind energy facility.

Table 9-4

Installation, Design, and Operation Standards
a. NC Building Code

All Wind Energy Facilities shall be designed to meet the requirements of
the NC Building Code. Building Permit applications shall include
engineered/sealed plans designed in accordance with the provisions of
ASCE 7.

b. Power Collection

The electrical connection system from the wind turbines to a collection

point or substation shall, to the maximum extent possible, be placed

underground.

A. Any requests to use overhead transmission lines shall be forwarded to
the Onslow Countyechnical Reviee Committeefor consideration.

c. Visual and Physical Impact$he facility shall be designed to meet the
following requirements:

Be a norobtrusive color (such as light blue, -ahite, or light gray);

Not be artificially lighted, except to the extent reediby the Federal
Aviation Administration or other applicable authority that regulates air
safety.

The Applicant shall not install any lighting that exceeds the minimum
required by the FAA. Where alternatives to strobe lighting are available
from the FAA,strobe lighting shall be the last resort and only if required
by the FAA,

. Not contain any signs or other advertising (including flags, streamers or

decorative items or any identification of the turbine manufacturer, facility
owner and operator). This doest include any identification plaques that
might be required by the electric utility or governmental agency;

Be sited and operated so as to not interfere with television, internet
service, telephone (including cellular and digital), microwave, satellite
(dish), navigational, or radio reception in neighboring areas. The applicant
and/or operator of the facility shall be responsible for the full cost of any
remediation necessary to provide equivalent alternate service or correct
any problems caused or exduated by the operation of such equipment;
and
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vi.

Have a leak containment system for oil, hydraulic fluids, and other non
solids that is certified to capture all such fluids before they reach the
ground by an expert (such as an engineer, turbine manufaetargr,
acceptable to the Zoning Administrator or his/her designee. The applicant
shall pay all associated costs.

. Shadow Flicker and Blade Glint Impacthe applicant shall provide a

shadow flicker and blade glint report for each proposed large and-atatg
energy facility.

The report shall:

A.

B.

Evaluate the worstase scenarios of wind constancy, sunshine
constancy, and wind directions and speeds.

Map and describe the zones where shadow flicker and blade glint will
likely be present within the project bodary and a onaile radius
beyond the project boundary.

Identify existing residences and the locations of their windows,
locations of other structures, wind speeds and directions, and existing
vegetation and roadways.

Calculate the locations of shadowcKer caused by the proposed
project and the expected durations of the flicker at these locations,
including outdoor view sheds.

Calculate the total number of hours per year of flicker at all locations,
including the outdoor view shed.

Identify problem zong within a tmile radius where shadow flicker

will interfere with existing or future residences and roadways and
describe proposed measures to mitigate these problems.

Based upon the findings of the repdine wind energy facility shall be
designed so thhahadow flicker or blade glint will not fall on or in any
roadway or occupied property, unless approved by timéng
Administrator

A.

Shadow flicker or blade glint that falls on a portion of an occupied

property is acceptable only under the following anstances:

1. Theflicker or glint does not exceexhe hundred and twent§Z0)
seconds per day faeven(7) consecutive days, withtaventy Q0)
hour maximum per year, and

2. The flicker or glint falls more than one hundred (100) feet from an
existing residencer business property.

Shadow flicker or blade glint that falls on a roadway is acceptable only

under the following circumstances:

1. The traffic volumes are less than five hundred (500) vehicles per
day on the roadway, and

2. The flicker or glint shall not fall onto an intersection of public
roads.

If shadow flicker or blade glint exceeds any of the conditions listed in

this Section, the wind energy facility shall be shut down until the

flicker or glint problem is remedied. Ela such occurrence shall be a
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separate violation of this ordinance and the penalties shall be
cumulative.
e. Noise Impacts

i. No Large System or Utilingcale wind energy facility or any generators,
equipment, or apparatus shall produce noise aboveffeety45) decibels
for more than five (5) consecutive minutes, as measured at any property
line.

ii. Each such occurrence shalldseparate violation of this ordinance and
the penalties shall be cumulative.

iii. If noise levels exceed forfyve (45) decibels for more than tweriyur
(24) consecutive hours, as measured at any property line, the applicant
and/or owner shall shut downe wind energy facility within one (1)
business day of being informed to do so by the Zoning Administrator or
his/her designee. The facility shall remain shut down until it can be
demonstrated to the satisfaction of the Zoning Administrator or his/her
desgnee that the facility can be operated so as to not exceed 45 (forty
five) decibels for more than 5 (five) consecutive minutes, as measured at
any property line.

f. Maintenance

i. The Applicant shall conduct preventive maintenance inspections at least
once everywo (2) years

ii. The Applicant shall conduct maintenance inspectaites any wind event
defined as a tropical storm or Categofy Hurricane or after any other
natural disaster.

iii. Each inspection shall look for such things as metal fatigus)oagening
and other potential failures that might impact the public health and safety,
as well as the items detailed in the Maintenance Plan. Such inspection
reports shall be provided to the Planning Director or his/her designee
within 30 (thirty) days of the inggtion.

g. Road Analysis

i. The applicant shall reimburse NCDOT and/or County (as appropriate) for
any and all repairs and reconstruction to roads that are necessary due to
the construction or decommissioning of the Large or Utditgle Wind
Energy Facility.

ii. A qualified independent third party or other qualified person, agreed to by
NCDOT and/or County (as appropriate) and the applicant, shall be hired to
pre-inspect the roadways to be used during construction and/or
decommissioning. This third party sha#l hired to evaluate, document,
and rate the road conditions prior to construction or decommissioning of
the Large or UtilityScale Wind Energy Facility, and again 30 days after
the Wind Energy Facility is completed or removed.

iii. Any road damage during consttion that is done by the applicant and/or
one or more of its contractors or subcontractors that identified by the third
party inspector shall be repaired or reconstructed to the satisfaction of
NCDOT and/or County (as appropriate) at the applicant'sneepgrior to
the final inspection. In addition, the applicant shall pay for all costs related
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to work of the thirdparty preinspection prior to receipt of the final
inspection.

. The surety for removal of a decommissioned wind energy facility shall not

be eleased until th&oning Administratoior his/her designee is satisfied

that any road damage that is identified by the third party inspector during
and after decommissioning by the applicant and/or one or more of its
contractors or subcontractors has besgaired or the road reconstructed

to the satisfaction of the NCDOT and/or County (as appropriate) at the
applicant's expense. In addition, the applicant shall pay for all costs related
to work of this third party's inspection prior to receipt of the ez the
surety.

. Financial Guarantee Required

Prior to the issuance of a building permit, the applicant must submit a
financial guarantee in the amount of the estimated cost to decommission
the facility plus a contingency amounttafenty-five percent 25%).

The guarantee shall be in the form of a bond with an approved surety
payable to Onslow County, a letter of credit payable to Onslow County, or
cash. The term of the guarantee shall be a minimum period of three (3)
years.

No extension to the twgearpermit is to be considered by the Boafd
Adjustmentunless a replacement guarantee has been submitted extending
the term for three (3) additional years.

Decommissioning or Abandonment

If the Code Enforcement Administrator condemns any portion of a Large
or Utility-scale Wind Energy Facility, or if no electricity is generated for
three @) consecutive months, the Wind Energy Facility owner and/or
property owner shall hawbree @) months to remedy the safety issues or
complete the decommissioning of thend/ Energy Facility, according to

the approved plan.

TheBoard of Adjustmenmay grant extensions of time for repair and/or
maintenance, for good cause, such as the need teobdekparts that are

not currently available from the manufacturer or supglighe need to

repair a Large or Utilityscale Wind Energy Facility damaged by a
hurricane.

Decommissioning shall include the complete removal of wind turbines,
buildings, cabling, electrical components, roads, and any other associated
facilities and/or suctures, including belosground items such as
foundations and power lines.

Disturbed earth shall be graded angeeded, unless the landowner
requests in writing that the access roads or other land surface areas not be
restored.

Facility Security

Large system or utilinscale wind energy facilities shall meet the
following requirements in respect to the owner providing security for the
site:
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A. The facility shall be fenced, or otherwise secured so as to prevent
unauthorized access.

B. An emergeny contact number shall be posted on the facility gate at all
times in order for officials to be able to contact a responsible person
who can access the site.

C. Made inaccessible to individuals and constructed or shielded in such a
manner that they cannot bimbed or collided with.

O. WIND ENERGY FACILITY, SMALL

1.

2.

All components of a Small Wind Energy Facility attached to a structure must not
exceed sixty (60) feet in height.

Within ten thousand (10,000) feet of the Albert J Ellis Airport Property structures
shall not exceed one hundred (100) fartl shall be in accordance with the FPO
(Flight Path Overlay District).

All components of a freestanding Small Wind Energy Facility must not exceed 75
feet in height.

All components of a freestanding Small Wind Eneffggility must be setback 1

foot for each foot in height from any property line and 1 foot for each foot in
height for any dwelling unit on the same property. This setback is not required for
waterfront property where the owner proposed to place the comsarfea Small
Wind Energy Facility in a body of water or on a dock or pier is the applicant can
demonstrate there will be no significant impact on abutting properties.

A notice shall be required to be sent to the relevant USMC Base Commander if
the propety subject to the special use permit application is located within
required five (5) miles of the Baseo0s
The Applicant shall conduct maintenance inspections after a wind event defined
as a tropical storm or CategorsbIHurricane, or afte@ny other natural disaster.
Each inspection shall look for metal fatigue, nut loosening, and other potential
failures that might impact the public health and safety. Such inspection reports
shall be provided to the Planning Director or his/her designdenwtitirty (30)

days of the inspection.

P.WIRELESS TELECOMMUNICATION AND BROADCAST TOWERS

1.

Applicability
a. Except as provided in Paragraph Two (2) below, this Subsection will apply to
the installation, construction, or modification of the following wireless
communication and broadcast towers:
i. Existing and proposed antenna supporting structures;
ii. Replacement antenna supporting structures;
ii. Collocated and combined antennas on existing antenna supporting
structures;
iv. Roofmounted antenna supporting structures;
v. Surfacemounted antennas; and
vi. Amateur radio antennas with an overall height greater than ninety (90)
feet.
b. Submission Requirements
i. Any application submitted within five (5) miles of Marine Corps Air
Station New River, Marine Corps Base Camp Lejeune, and/or thetAl.
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Ellis Airport Property shall be forwarded to the Commanding Officers at
Marine Corps Air Station New River and Marine Corps Base Camp
Lejeune and to the Onslow County Airport Director. To provide for

review and comment concerning potential impactshe operations and

mission of the installations/airport. No application submitted hereunder

shall be deemed complete until such time as the aforementioned review is
completed and comments are received

ii. In addition to the submissions required for a Zoridegmit, the additional
requirement standards as indicated in Tabde(@/ireless
Telecommunication and Broadcast Tower Submittal Requirements) must
be provided with an application for any tower. The application must be
signed by the property owner, thepéipant and a provider who will be
placing antennas on the proposed tower. The application shall be reviewed
by the Technical Review Committee.

ili. The Zoning Administrator may modify the submission requirements
where it is determined that certamformation is not required or useful in
determining compliance with the provisions of this Ordinance. A decision
to modify certain submission requirements must be in writing and made a
part of the application file.

iv. If the property owner is not a providéne application must include a copy
of an executed lease agreement between the applicant or property owner
and a provider or, where no lease agreement has been executed, an
affidavit signed by a carrier attesting to an intent to place antennas on the
appoved tower.

Standards for Antenna Supporting Structures

i. Height
A. All structures within ten thousand (10,000) feet of the Albert J. Ellis

Airport Property shall have a height restriction of one hundred (100)
feet.

ii. Setback and Separation Requirements
A. Antenna sipporting structures, equipment enclosures, and ancillary

appurtenances must meet the minimum setback requirements for the
zoning district in which they are proposed.

B. Antenna supporting structures must be set back a distance equal to
their overall heightrom the property line of any parcel that contains a
residential use or that is within a residential zoning district; however,
guy-wire anchors and accessory equipment and structures (excluding
fences) need only comply with the provisions of Item a., ablOve.
setback will be measured from the base of the antenna support
structure (tower).

C. The tower shall be situated in such a manner as to not fall across a
public street or adjoining property line in the event of structural
failure. Such assurance shalltbade by either situating the tower a
distance from the street or adjoining property line that is greater than
the height of the tower or by using a satflapsing or telescoping
structure that will collapse upon itself. Any setillapsing or
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telescopinglesign structure must be documented by a professional
engineer.

D. Proposed antenna supporting structures may not be located within one
thousand (1,000) feet of any existing antenna supporting structure, or
within one thousand (1,000) feet of the locatiomaite that has been
submitted for approval of an antenna supporting structure.

ili. Lighting

A. Towers located withimne hundred and fiftyl60) feet of any
residential district shall not contain light fixtures designed to
illuminate the site at a height exceedfifteen (15) feet.

B. Thelighting of all towers in any district shall be directed toward the
tower and/or equipment shelters to redueedffect of glare. Light
fixtures required by the FAA to mark the tower as an obstruction are
exempt from this provision.

iv. Fencing

A. A fence of at least six (6) feet in height from finished grade must be
installed in order to enclose the base of the antsupporting
structure and associated equipment enclosures.

B. Access to the antenna supporting structure must be controlled by a
locked gate.

C. An emergency contact number shall be posted near the gate on the
fence.

v. Buffering

A. A Type C Buffer must be installedaund the perimeter of the fence

enclosing the antenna supporting structure.
vi. Signage

A. No signs, other than required regulator signage or by this Ordinance,
shall be permitted on the antenna supporting structure or appurtenant
structures or site features.

vii. Fire Access

A. All wireless communication antenna supporting structure sites shall
provide an access road to the site that meets the standards for Fire
Apparatus Access Roads, as specified in the most recent version of the
NC Fire Code.

d. Wireless Antenna Collotians
i. Height

A. Collocations may not increase the overall height of an antenna

supporting structure.
ii. Structural Integrity

A. The applicant for a permit to collocate an antenna on an existing
antenna supporting structure shall provide an anatgsigied by a
professional engineer that finds that the additional antenna(s) will not
negatively impair the structural integrity of the antenna supporting
structure.

e. Roofmounted Antenna Supporting Structure
i. Height
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iv.

A. The roofmounted antenna, attachmenvide, equipment enclosure
and/or any ancillary appurtenance may not extend above the roof line
of the building on which it is attached by more than twenty (20) feet.

B. Roofmounted wireless structures with an overall height of greater
than fifty (50) feet a considered antenna supporting structures
subject to Subsection (Antenna Supporting Structures).

Signage

A. No signs, other than the required regulatory and warning signs or by
this Ordinance, may be placed any roofmounted structure,
ancillary appurtenares, or equipment enclosures.

Screening and Placement

A. Rooftmounted facilities must be placed as near the center of the roof
as possible. All equipment, other than the antenna and supporting
structure, shall be screened using a parapet wall or equivalémdne

B. Electric and communications transmission lines placed on the exterior
of a building must be camouflaged or otherwise shielded within an
appropriate material that is the same color as, or a color consistent
with, the building to which they are attache

Discontinuance

A. Financial Responsibility Statement and Financial Security
1. A statement of financial responsibility will be submitted with all

applications for antenna support structures sesentyfive (75)
feet in height. The statement will be accompdrby a financial
security in the form of a performance bond or letter of credit,
meeting and satisfying the requirements of the in the amount of
one hundred and twenfive percent 125%) of the cost associated
with removal of the structure and made gagao Onslow County.

B. Notice of Discontinuance
1. The property owner is required to notice the County within ninety

(90) days of the intent to discontinue the use of the structure.

C. Removal of Facility
1. Within onehundred and eighty (180) days of a notice of

discontinuance, the property owner must either:

a. Reactivate the use of the structure as a wireless
communications facility or transfer ownership of the
structure to another owner who will make such use of the
facility; or

b. Dismantle and remove the facility.

2. If the facility remains discontinued upon the expiration of one
hundred and eighty (180) days, the County may enter upon the
property and remove the facility, with all costs to be borne by the
property owner.

D. Additional Criteria for Variances
1. No variance wl be granted to the provisions of this Subsection

unless the Board of Adjustment makes one of the following
findings of fact:
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a. That failure to grant the variance would prohibit or have the
effect of prohibiting the provision of personal wireless
services;

b. That failure to grant the variance would unreasonably
discriminate among providers of functionally equivalent
personal wireless services;

c. That the variance will obviate the need for additional
antenna supporting structures; or

d. That the variance is necesgén ensure adequate public
safety and emergency management communications.

SECTION 9.14: MISCELLANOUS ADDITIONAL REQUIRED
STANDARDS
A. PERSONAL STRUCTURE

1. The structure must meet the setbacks as a principal structure.

2. The structure may not be converted to a commercialniess properly
permitted.

B. SEXUALLY ORIENTATED BUSINESSES

1. Within the Highway Business Zoning District, Sexually Orientated Business Uses
are only permitted in the U.S. 17 Thoroughfare Overlay District, provided the
entire structure is wholly contained witithe overlay district boundary.

2. Sexually Orientated Business Uses are subject to the requirements of the
Ordinance to Regulate Adult Businesses and Sexually Oriented Businesses in
Onslow County, NC (Adopted September 21, 1992).

C. WILDLIFE SANCTUARY AND REHABILITATION CENTER

1. Wildlife Sanctuary and Rehabilitation Centers shall be subject to the following
standards:

a. The use must meet all of the standards of the North Carolina Wildlife
Resource Commission.

b. A minimum setback from property lines is requireddach structure equal to
the height of the structure unless a larger setback is required by Article 8 (Lot
and Structure Standards).

c. Inthe Rural Agriculture Zoning District, Wildlife Sanctuary and
Rehabilitation Centers must be located on a lot contaeimgnimum area of
five (5) acres.

SECTION 9.15: TEMPORARY USE ADDITIONAL REQUIRED
STANDARDS

A. ANEMOMETERS AND METEOROLOGICAL TOWERS

1. Atemporary pole or tower erected to use an anemometer or other meteorological
measuring devices to test the wind conditionsioe does norequire approval of
a Wind Energy Permit Application but may be permitted as a temporary use.

2. Atemporary permit shall be obtained from the Zoning Administrator prior to
installation or erection of Anemometers and/or Meteorological Towers, said
permit skall be valid for a period not to exceed tweifdyr (24) months. Each
Anemometer and/or Meteorological Tower shall comply with the dimensional
requirements of Section 1406.33 and any other applicable ordinances. A copy of a
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FAA determination report as asut of filing the FAA Form 74641, Notice of
Proposed Construction or Alteration of an Object that may Affect the Navigable
Airspace, shall be submitted prior to submission of any building permits for such
Anemometer and/or Meteorological Tower.

3. The Anemaneter and/or Meteorological Tower must be setback from all property
lines, dwelling units, rightef-way, and access easements by a distance that is
equal to or greater than the structurebo
Meteorological Tower may not haveyes or illumination, except as required by
the FAA or Department of Defense. The Anemometer and/or Meteorological
Tower must be removed within two (2) years of the date that it is erected or
installed.

B. CONSTRUCTION OFFICE AND CONSTRUCTION EQUIPMENT SHEDS

1. Construction offices and construction equipment sheds are permitted in any
district where the use is incidental to a construction project, and only where such
facility is located on the site of the construction activity associated with the
proposed structer

2. Construction offices may not contain cooking or sleeping accommodations.

3. The maximum length the use may be located on the site is twelve (12) months.
The Zoning Administrator may renew the Zoning Permit for an additional six (6)
months in casewhere the construction project to which the use is associated
exceeds twelve (12) months in duration.

C. CONSTRUCTION STAGING AREAS

1. Construction staging areas are permitted in any district where the use is incidental
to a construction project, and where spobposed staging area is located on the
site of the construction activity.

2. Construction staging areas must be located on the lot within the development site
where the construction is to take place and may not be located in any public or
private road righof-way. Only construction material, equipment and dumpsters
may be placed on site.

3. The maximum length the use may be located on the site is twelve (12) months.
The Zoning Administrator may renew the Zoning Permit for an additional twelve
(12) months in cas where the construction project to which the use is associated
exceeds twelve (12) months in duration. The Permit may be renewed for a period
of up to four years from the date of the first renewal when the project is a multi
phased project.

D. DISASTER RELEF HOUSING

1. When fire or natural disaster has rendered a sitagtaly dwelling unfit for
human habitation, a recreational vehicle may be placed on the lot during
rehabilitation of the original residence or construction of a new dwelling.

2. The Zoning Permiissued for the use is valid for a period of six (6) months. The
Zoning Administrator may extend the Permit one (1) time for an additional six (6)
months in the event of circumstances beyond the control of the applicant.
Application for the extension musgelmade at least fifteen (15) days prior to the
expiration of the original Permit.

3. Occupancy of the recreational vehicle must be discontinued following the
issuance of Certificate of Compliance for the new or rehabilitated dwelling unit.
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E. SPECIAL EVENTS
1. Speial Events Commercial

a.

b.

C.

h.

Events held or sponsored by a government entity otpnofit organization

are excluded from these requirements.

Commercial special events are permitted by zoning permit within a
nonresidential zoning district.

All parking must becontained on the property or accommodated at asiteff
location. At no time shall event parking be allowed in a public or private
right-of-way, except where permanent individually marked parking spaces are
located on the street in question.

The Onslow Canty Sheriff shall be notified at least forgyght (48) hours

prior to the event, and the event shall comply with the Onslow County Code
of Ordinances related to noise.

All solid waste generated by the event shall be collected and stored on site in
commecial grade containers and removed within fegtght (48) hours of the
event 6s end.

Where permanent restroom facilities are not available or sufficient to meet
demand, event organizers shall provide temporary restroom facilities based on
the rated occupartoad or expected attendance at the event in accordance with
the standards of the NC Building Code.

All special events that will accommodate more than two hundred (200)
vehicles in the parking area shall coordinate access to the site with NCDOT
and shallwork with the Onslow County Sheriff to determine the need for
providing traffic control during the event to ensure safe ingress and egress of
traffic.

The maximum length permitted for this use shall be one (1) week.

2. Special Events Ne@ommercial

a.

b.

d.

e.

Special gents held on residentially zoned properties shall be limited to four
(4) occurrences per calendar year.

No parking may be provided on the site other than within the permanently
established parking area associated with the dwelling. The parking of vehicles
for guests of the event shall be accommodated at ssiteffocation, other

than within a public or private street righftway, and guests may be shuttled

to and from the event.

The Onslow County Sheriff shall be notified at least faityht (48) hours

prior to the event, and the event shall comply with the Onslow County Code
of Ordinances related to noise.

All solid waste generated by the event shall be containerized at a location on
the site and shall be removed within twefayr (24) hours of the ewlusion

of the event.

The maximum length permitted for this use shall be one (1) week.

F. TEMPORARY FAMILY HEALTH CARE STRUCTURE

A Temporary Family Health Care Structure may be used as a dwelling unit in
addition to a principal dwelling, subject to trezuirements of this Subsection.
The applicant must provide all of the following information as part of their
Zoning Permit application:

1.

2.
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a. Written certification from a medical professional licensed to practice in the
State of North Carolina that the pers@iny cared for is mentally or
physically impaired; and

b. A floor plan of the proposed structure.

3. Only one (1) temporary family health care structure unit will be permitted per lot.

4. The unit may not be placed on a permanent foundation.

5. The unit must be ocgied by a caregiver in providing care for a mentally or
physically impaired person.

6. The unit must be located on property owned by either:

a. The person receiving care;

b. The Caregiver; or

c. The named legal guardian of the mentally or physically impaired peesog b
cared for.

7. The unit must meet the building setbacks required for the principal dwelling unit.

8. The unit must be connected to water, sewer and electric utilities serving the
property. In areas not served by water and sewer, it must be connectetv&bea pr
well and septic tank.

9. The unit must comply with all applicable State laws, local ordinances and other
requirements as if the unit were permanent real property, including all applicable
provisions of the State Building Code and North Carolina GeS¢aslite 143
139.1 (Certification of Manufactured Buildings, Structures or Components by
Recognized Independent Testing Laboratory; Minimum Standards for Modular
Homes), Paragraph (b) (Minimum Standards for Modular Homes).

10. No signage advertising or othereipromoting the existence of the unit will be
permitted either on the exterior of the unit or elsewhere on the property where it is
located.

11.The applicant for a Zoning Permit for a temporary family health care structure
must provide evidence of continueohepliance with this Subsection on an annual
basis for as long as the unit remains on the property. The required evidence will
consist of:

a. A confirmation statement from the Permit holder verifying that there is still
need for the unit;

b. Aninspection of thenit by the Zoning Administrator at a reasonable time
that is convenient to the caregiver; and

c. A doctor's certification that the person being cared for still has need for a
caregiver.

12.The unit must be removed from the lot within sixty (60) days of the ttiat
mentally or physically impaired person is no longer receiving or is no longer in
need of the assistance as provided for in this Subsection.

G. TEMPORARY MINING OPERATION

1. The application for a temporary mining operation to be constructed prior to the
development of a subdivision can be submitted after the approval of a subdivision
concept plan for the site.

2. The location of the excavation sites must correspond to the stormwater facilities
and/or lakes or ponds on the approved concept plan.
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. The first ore hundred (100) feet of the access entry road from a public street must

be paved or maintained in a manner to limit dust by wetting the entranceway
during hours of operation.

. Hours of operation shall be limited from sunrise to sunset.
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ARTICLE 10 1 DEVELOPMENT STANDARDS

SECTION 10.1: FENCE STANDARDS
A. The following requirements shall apply to fen@esesidential zoning districts and
does not apply to bona fide farms
1. Electric or Barbed Wire Fences
a. Fences shall be identified with signs or flags if within thredg8) of a
property line;
b. Any electrical or barbed wire fence shall be located on the interior side of the
lot.

SECTION 10.2: SOLID WASTE COLLECTION AND STORAGE
A. APPLICABILITY
1. The following requirements of this Section shall apply to solid waste collection
and storage aas on Major or Minor Site Plans.
B. REQUIREMENTS
1. Solid waste collection and storage areas shall be provided for all nonresidential
uses, as well as all mufamily and mobilehome park developments where each
unit is not provided with individual solid wastellection service
2. Solid wastecollection and storage areas shall be designed and sized to
accommodate the reasonably expected amount of solid waste generated by the
associated use.
3. All nonresidential and communal residential solid waste collectiontanage
areas shall be screened in accordance with the stand&dstmn 10.8 (Site
Feature Screeningnd shall be located a minimumtafenty-five (25) feet from
any external property line

SECTION 10.3: MAIL DELIVERY FACILITIES (CLUSTER BOXES)

A. Where the United States Postal Service determines that communal mail delivery is
required, shared mailbox facilities shall be installed by the owner in such locations
and in such manner as determined by the USPS. Communal mailbox facilities shall
have atéast one ofktreet parking space provided at the facility when it is designed
to serveten (LO) or more residences accordance with the Onslow County
Subdivision Ordinance.

SECTION 10.4: OUTDOOR STORAGE AREAS
A. The following requirements of this Section shall applgutdoor storage areas on

Major or Minor Site Plans:

1. The outdoor storage of construction materials, debris, inoperable equipment,
vehicles, boats or similar items shall be prohibited witifiy (50) feet of a street
right-of-way or property line, unless such outdoor storage area is concealed by an
opaque énce.

SECTION 10.5: OUTDOOR LIGHTING
A. APPLICABILITY

1. Outdoor lighting is optional.

2. When outdoor lighting is proposetigetfollowing standards shall apply for
purposes other than singf@mily or two-family residences.

101



B. SHIELDING REQUIRED
1. All outdoor lighting shall be shided to prevent glare from trespassing onto
adjacent properties, adjacent streets, or otherwise create a nuisance or safety
hazard.
2. All outdoor lighting shall be downward facing, and/or arranged or shielded as to:
a. Not cast light above an imaginary line draat the top of théght to avoid
negatively impacting air traffic whether commercial or private from Albert J.
Ellis Airport or airstrips, and/or military flights from the Marine Base Camp
Lejeune or Marine Air Station New River.
b. Avoid casting light upo adjacent properties and streets; and
c. Avoid casting light into the rightf-way creating a hazard for motor vehicles
and/or pedestrians.
C. PARKING LOT LIGHTING STANDARDS
1. Parking lot lighting fixtures shall not excetfrty (30) feet in height and shall
utilize full cut-off type fixtures.
D. BUILDING MOUNTED LIGHTING
1. Building mounted lighting fixtures may not be used to illuminate parking areas.
All building mounted lighting fixtures shall be directed downward to light
adjacent pedestrian areas, or to proadsitectural accent lighting.
E. GROUND MOUNTED LIGHTING
1. Ground mounted light fixtures may be used to illuminate architectural features on
buildings, pedestrian walkways, and landscaping fixtures, provided that the lights
are directed toward the featuretttizey are illuminating and do not constitute a
safety hazard for motorists on adjacent streets or in parking areas.
2. In no case shall the illumination of entire building walls with high intensity
spotlights be permitted.

SECTION 10.6: LANDSCAPING

A. APPLICABILITY
1. The landcaping standards contain in this Section shall apply in accordance with

the following table where an AX0 indica
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Landscaping Applicability

Section 10.6 Subsection Streetscaping| Interior
Parking
Construction of a new building. X X

Expansion or enlargement of an
existing commercial structure,
including a multfamily development,,  Optional X
by more than 25% of its prexpansion
gross floor area.

Expansion of an existing parking are
that increases the number of parking
spaces by more than 20 parking
spaces.

Type of
Proposed
Development

Optional X

Notes:
1. The following shall be exempt from this Section:
a. SingleFamily Dwellings, Manufactured Homes, afido-Family Dwellings
on individual lots; and
b. Singlefamily residential subdivisions.
2. The expansion area is required to meet the standards of this Section, while
existing area or the relocation of parking spaces is not.

Table 10-1

B. PLANT MATERIAL STANDARDS
1. The following standards shall apply to all plant material that is reqtorbd
installed to meet the Landscaping, Buffering or Screening requirements of this
Article and any other requirement for the installation of vegetation established in
this Ordinance.
a. Permitted Species
i. Plant material installed to meet the requirementiisfOrdinance shall
conform to the list of permitted species set forth in Appendix A. Where
the Ordinance requires an evergreen variety of shrubbery, only plant
material from that subset of species may be selected to meet the
requirement.
ii. The Zoning Admirstrator may allow for other species provided the
applicant demonstrates that it meets the intent of the Ordinance.
b. Plant Material Size Standards
i. Trees
A. Trees installed to meet the standards of this Ordinance shall have the
following characteristics:
1. Shade Trees
a. Shall include any permitted species of tree which has a
mature height of greater than twenty (20) feet.
b. At the time of installation, all shade trees shall be a
minimum of eight (8) feet in height and have a minimum
trunk caliper or diameter dri0/16th inches when measured
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at the point 4.5 feet from the base of the tree or diameter
breast height.

c. See Appendix A for a listing of permitted shade trees.

2. Ornamental Trees

a. Shall include any permitted species of flowering tree which
has a mature heigbf greater than ten (10) feet.

b. At the time of installation, all ornamental trees shall be a
minimum of six (6) feet in height and have a minimum
trunk caliper or diameter of 3/4th inch when measured at
the point 4.5 feet from the base of the tree. Tvads
multiple trunks, such as Crepe Myrtle, shall be exempt
from the caliper standard.

c. See Appendix A for a listing of permitted ornamental trees.

B. Shrubberies installed to meet the standards of this Ordinance shall
have the following characteristics:
1. Large ShrubsKive (5) Gallon Container Equivalent)

a. Large shrubs shall have a minimum mature height of six (6)
feet and shall have a minimum height of three (3) feet at the
time of installation.

2. Medium Shrubs (Three (3) Gallon Container Equivalent)

a. Medium shubs shall have a minimum mature height of
three (3) feet and shall have a minimum height of two (2)
feet at the time of installation.

c. Deferral of Installation

i. The installation of plant material required to be installed for the purpose of
landscaping, buffeng, or screening, may be deferred until the next
appropriate planting season with the approval of the Zoning
Administrator. In the event that the owner or developer fails to install
the required plantings by the deadline established by thadgoni
Administrator at the time the deferral was granted, it will lead to
enforcement actions and shall be deemed a violation of the Ordinance. To
defer the installation of the required plant material, the owner or developer
shall be required to guaranteecesh.

d. Exceeding Required Plantings

i. An applicant, upon the approval of the Zoning Administrator, may exceed
the number of required plantings.

ii. An applicant, upon the approval of the Zoning Administrator, may plant
shade trees for ornamental trees and/oelangergreen shrubberies for
medium evergreen shrubberies. However, the minimumber of
required plantings must be met.

e. Reducing Required Planting Size

i. The Zoning Administrator may allow for a reduced size for required
plantings, i1if it is in the best i
is a limitation of market availability. The Zoning Administrator may
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require additional documentation befoneking a determination on
reducing required planting size.
A.With the Zoning Administratoro6s appg
may have a reduced size at the time of installation:
1. A shade tree may be planted at a size of no less than four (4) feet in
height
2. An ornamental tree may be planted at a size of no less than three
(3) feet in height.

C. MAINTENANCE OF REQUIRED LANDSCAPING

1. All vegetation that is required to be installed per the standards of this Section shall
be maintained in good condition. All deaddiseased vegetation shall be replaced
with healthy vegetation to maintain compliance with the Ordinance.

2. Fences and walls that are installed to meet the requirements of this Section shall
be maintained in sound condition and shall be repaired or replduad
damaged.

3. Preserved buffers shall remain in a natural, undisturbed, state. The removal of
dying or diseased vegetation is permitted, provided that an amount of vegetation
equivalent to a planted buffer of the same type remains in place aloogany
hundred (00 foot length of buffer. Where buffer vegetation is removed or
destroyed, by any means, resulting in fewer plantings than required alongeany
hundred {00 foot long section of buffer, the owner shall be required to
revegetate that area totgiit up to the minimum Planted Buffer standard.

D. STREET LANDSCAPING

1. Planting Area Standard
a. Street landscaping yards shall have a minimum depth of ten (10) feet, as

measured perpendicularly from the rigifitway toward the interior of the lot.

Street yardshall run the width of each street frontage (excluding driveways)

and shall be planted with live groundcover.

2. Required Vegetation
a. The following options are provided to meet the requirements for providing

vegetation within the planting areaSection 10.® (Plant Material

Standards):

i. Option OneOne (1) shade tree shall be planted for dady (40) linear
feet of street frontage, with a minimumthbifrty (30) feet of separation
between each tree trunk.

ii. Option Two:One (1) ornamental tree shall be plarftadeachtwenty @0)
linear feet of street frontagwith a minimum ofifteen (15) feet of
separation between each tree trunk.

iii. Option ThreeBerms at leastix (6) feet in height and have a slope not
exceeding 3:1. The berm must be permanently stabilized by adequate
vegetation. Berms shall not have a slope not exceeding 3:1.

b. The widths of driveways can be subtracted for the purposes of meeting the
tree spacing reqements.
E. INTERIOR PARKING LOT LANDSCAPING

1. The interior of each parking lot containing 40 or more spaces shall be landscaped

in accordance with the following standards, provided that those portions of off
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street parking areas that are used solely for #@ali of motor vehicles, boats,
agricultural equipment, and construction equipment shall be exempt from the
requirements of this Section.
a. Planting Islands
i. A planting island shall be installed at the end of each parking row (single
or double) and within thmterior of each parking row at locations that
ensure that the distance between planting islands is no greatenthan
hundred and ten (110) feet.
A. Minimum Area
1. Planting islands shall contain a minimum areare¢hundredand
sixty (160) square feet for single row parking aisles #mee
hundredand twenty(320) square feet for double row parking
aisles.
B. Required Plantings
1. One (1) shade tree shall be providedsegle row planting island
and two (2) shade trees shall be provided per double row island.
b. Landscaped Medians
i. Double rows of parking containirfgrty-four (44) or more spaces on each
aisle shall be separated by a landscaped median, which shall be ¢girovide
in addition to the required planting islands.
A. Dimensions
1. Medians shall have a minimum width of six (6) feet and shall be
installed along the length of the parking aisle between the rows of
parking spaces, connecting the island at each etiek odw.
B. Required Plantings
1. One (1) shade tree shall be provided for each forty (40) linear feet
of median, with a minimum of thirty (30) feet of separation
between each tree, as measured from the trunk.
Type A Street Yard

Figure 10-1

Type B Street Yard

Figure 10-2

10-6





















































































































